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Ia the Proceedings againſt, and 


TRYAL 


750 "Rudyard, 8 Moor, Rich. ab - 
Rich, Mayfeild, Rich. N nowlman, Gilbert Hutton, 
Fob Boulton, Rich. Thornton -Ebarles Baniſter, 
| Fohn Bon lion, and William Bayly. 


At the Seſſions begun and held at the Old-Bailey 


in London the laſt day of the 6ch Moneth, and there 
continued till the — day of the 7th Moneth next fol- 
lowing, in the year 1670. againſt the Arbitrary pro- 
cedure of that Court, and Juſtices there. 


Wherein their —_— and Injuſtice are manifeſted; Their | 
Wickedneſs and Corruption detected; and the Jury- Mans 
| Duty laid . 


Pſa. 11. 5. The Lordiryeth the Ri one ; but the Wicked * Fe” 4 
that leveth Violence the Lord hateth. 3 15 
Prov. 13. 23. T here is that deftroyeth for want 


| Ma. 59. 14. Judgment is a Ter pe lr Mpc rw and es and 


erh afar F, Cc. — that de evil ed w_ Prey. 
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Printed in the Year, 1670, | 
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Ha State which wanld reſerve it 2 * D 
Mio is ever to keep its lala, . em Vi 

| . aud their Laws f — 9 14 
rhe fo | i a 24) or Means to eng Ex., 4 con/cie los obediencs and alias 
vation bf rhe Juſt and uprighi w of Ged ; 


their due execution are the Sinews or Me 
bitants of ſuch State in a perpetual 75 of Safety dT. ranquility; 


and its certainly true where 2 of the 22 wi eee | 


ruin bf that Stat is near at h r 
Subjefts of any State to 2 wED and N then that 


at the Helme, or have the Government t . A ee, 
Ice int 


Examples and Patterns of Piety aud Tuſtic Lives and Acbi. 
ons, Regis ad exemplum totus componitus orbis, /airh the Poet, 
The whole World i Rea the Example of their . — 
the Divine Hiſtor i Joſeph us ab eruer i Age 
Fol;209. Bur (faith he) mortal men moſt ut ſually ; 
are corrupted by the Aare B of wa-. 1 R ces, 
ver ing fortune, as appeareth b 27 ing Zeaboam, ſee- 9.2 
ing his Kingdom thus increaſed, he bent himſelf to all un juſt 
and impious Actions, and contemned the Service of God ; the 
People al ſo conformed themſelves ny bis dee pi for — 
of the Subjects i; oftentimes per ver ted b 
and diſfolute Life of their Princes; a * thoſe Achat — 
ours beholding the Riot of their Super iours, will eaſily be with- 
drawn from all Modeſty, and follow thoſe Vices they — 
as if they had been their profeſſed Vertues: For ſhould: 
tbe contrary, they, ſhould ſeem to difanul and miſlike the Aal. 
ons of their Princes e Subjects addicted themſel ves: t 
Impiety, and all Errors; for they would not make profeſſiom 
of honeſty, for fear they ſhould —4 to ſtuddy the means to be a 
fenſive unto the King. From this lively Patern, or Repreſentative of our 
A 2 
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preſent Times, or State, we y 
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Myrror of Juſtice. 7 and do juſtly, ſo ſhould rheir 2 
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that Princes 5 this Age world 
W. H's Epiſtle in 4; pur in prattice rhas Goldew 
py. Ws Epitle is de of degree Bene guhernar, rot 

\ judicare, juſte facere; ro Govern well, judge 


* ard they themſelves be in high eſtimation in the eyes of their 
copie. 
Pi next the Princes curioure je over his own perſonal althons, a due 
heed rare and regard is to be had to his Repreſentatives in his Courts of 
2 vix. * Puſtices whom he conſtitutes by his. Commiſſion (to 
ar and determine bet wixt him and his People) that they be ſuch who 
byt beir ee and faithful diſpenſing - of the Laws, Ju- 
ice and * — e done to all men without reſpett of Perſons, 
But u Vice and Debanchery haue devoured and eaten up the Nations 
prafiite of Religion, ſcarce leaving us the outſide She7 of profeſſion; ſo 
hath the corrupt ion of eur Lam, and the violation thereof turned back 
ew of — Streams of Pwftice which Should naturally flow from the 
ue of them. 1.3 | 
1 * that thou (Rd ag ſee that thy ſelf art one, who j in dan 
ger 7 bring buried in the raines of Religion and Piety,as well as thy Civil 
Rights and Liberties ;, which are the rwo nf lat Foundations on which 
thy temporary here, and future well-being hereafter conſiſts and ftands. 
Caſt thy Eye upon the Aagiftrater of the City of London (anciently 
ſtiled Caput regni & legum) in their Court of 7 udicature at the 
Old-Bailey, and behold an the ove hand Vertne termed Vice, Sobriety 
Debauchery, Religion Faction, Pious and Peaceable Aſſemblies Riots 
and Routs, and puniſbed as ſuch, On the other hand, the Ancient Writ- 
| 2 ten Laws denied, and their not written ones the Counts 
Quod non le- Axthority : err. turned into Gaul, Right and E- 
go non credo quity by will and Power over- ruled; ſo that its now 
Auras. become a Proverb, Tell me thy Judge, and Fll tell 
thee thy Law. 

Said the learned Cook, Qui non libere veritatem pronunciat 
proditor veritas eft ; He who conceals Truth is 4 betrayer thereof. 
Therefore for the ſake of Truth, and the Readers benefit were theſe 
Proceeding s e publick , and according to that due Obſervation and 
impartial Account, which could be rahew and collected of the manner of 
thas Benches Arraigning and Condemning as well Religion, Piety, 

Vertu 
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agrees Ancient and Fundamt 


| Love this Land, are laidio thy view. 


and Property, 4 


had not the Mayor aud Recorder, with the reſt 


e | ſevere threats, from 
tial Dealings | a towards the —— 


down 1 


avors ; and alſo ) | 


lence took away what others had adventured rocelle# (i 
ro their Bale-deck) iu all probability this enſuing Piece night have been | 


much more.enlarged to thy [atisfattion.. 


But what has been faithfully Collected and Obſerved; ad wh 

there were ſome bundreds of Witneſſes,  preſemed wee 
w then rung 

cature) has contralled this Relation to what comes within 2 of 


Aut bor (deſirirg rather tb ſpare their Inj 
his own knowledge and undeni able proofs , but i 
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Fond 
to the Line, and diſcovered that which may tend to the good of bu 
try men, in the Vindieation of the 2 * Tratb, A Equity, 


and 7 wſtice. 
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alle Laws of England, by Juſt and upright Miniſters and 
Officers, faithtully diſpenced, and impartially adminiz 
ſtred, have ever been the Upholders and Preſer vers of 
- Right and Liberty, The high eſteemed & pretious Jew: 
els of its freeborn Inhabitants: but when unlimited Prerogatives 
have ſpung up, like Muſhromes out of the fappy Apprehenſions, 
aſpiring Brains, and heady Humors of inferior Officers and 
Miniſters ; Then Tyrariny -and- Oppreſſion have under diſguiſe 
of Juſtice and colour of Law, deprived the Commonalty bf 
theſe-things, which they have held moſt pretious and dear to 
them | 


— 


The pretended Crimes or Offences laid to the charge of 75. 
mas Rudyard, are far different in their kind and nature from thoſe 
other Perſons, who have undergone with him the ſevere Judg- 
ments,or as ſome call them,the Inquilitory like Cenſures of that 
Court, which were ſo far from Juri Dilla, The Law of Right 
or impartial diſpencing of Juſtice, that they are clear contra- 
ry and directly oppoſit unto them: The Juſtices of that Court, 
Judge Cool, that famous Engliſ Lawyer, doth well deſcribe in 

is 2d Inſt. Fol. 55. in a Poetical Simile of an unjuſt Judge. 
Groſins hic rodamaut hus habet duriſſima Regna 
caftigatq, auditq, dolas, ſubigitq; fateri. 
And in — — place. 
14 L.eges fixit precio atq; refixit. _ 
They Puniſh, then Hear, compel to Confeſs, make and marr Laws 
at pleaſure. | ; 
The Occafion of T. R's being Envyed and Proſecuted by 
theſe Adverſaries of Peace, was becauſe of his faithful defending, 
and Conſtant appearing (when called thereto) for his Clyents 
and Retainders, in ſuch Matters & Cauſes as Will and Power had 
$orged, and daily did put in execution againſt them; ſo that the 
3d of the 4th Moneth, called Pune, the Magiſtrates of the City of 
London, in the Name or Colour of a Lievtenancy or Militia, 
Iſſued out a Warrant, to break open his houſe in the dead of the 
| | Night, 
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- . Night, to apprehend Him 529 they tai it bays beg 
Noon- day, upon the Exchange, about his occaſions Jand 


and carr away him, and alſo what Arms they t £4 — 
which Warrant was executed by the Souldicrs of 
Hoeifer4, and the next day was (ent to the Goal of N 


w 8 
a perfon ſuſpected and Galeere the Peice of the N W. 
a8 was alledged in his Mittimus, under che Hands nd Seals F 
Samuel Starling Mayor, il. Peak," Rob. Hanſon, A, King. 3 
_ Dawes, fobn Cutler, Willow Reaſwelg A, Stan n, fes Tine, Wi 
Allet, F. Sheldon, and Z. Dave. 

The 7th of the 4th Monech, the Lievtenancy | c 
dered Z. R. to be again brought before them, who 
edging pay Crime, or certain Matter that was 
oug 
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bim, x carneſtly requeſted by him, That he n 
Accuſation or ſee his Accuſers face to face; did demand 
ſecufity for his Good-bebaviour, . which uͤnreaſonable Bend 
being not complied withal, . R. was remanded to Goal. 
a Mittimus under Sam. Starling and obs Robinſons HA 
Seal, Pretending therein, That T. R. aid fir up perſens to the u 
. wedience of Laws, and abettæd and enceuraged ſuch as met in unlawful 
aud Seditious Convemicles, contrary to the . 44, inthe 23th . 
＋ woes things they alledged, that they found cauſe te ſuſpeif FR te l 


WJ | ; Hr i. 
&" Which Caſe being brought before the Iuſtices of the Court of 
Common-Plexs at Weſtminſter, by Hubeas 2 r w 
Cerpus: That Courtzafter ſolemn debate, Trinit. 22, O. 2. 
gave their Judgment, That T. R. was unjuſtly Impriſoned, aui 1. 
lan fully Detained. And ſo by them was ſet at Liberty. 3 2 

His Ad ver ſary, vis. S. Starling, the Mayor, bein incenſed 
at his Deliverance and Diſcharge, finds out new Stratag 
to encompaſs his ends upon him; ſo that at a Se ſſi ons ol the 
Pcace, at the Old-Baily, the 29th of the 4th Moneth, an Indict- 
ment is framed and preterred-againſt T. R. the Tenor-wheredf 
was, That whereas at a Seſſions of the Peace held at Guildhalf for 
the City of London, the 30th of. May the 22th year of the Kin „be- 
fone &. Starling, &c. and other Juſtices of the Peace of the ſaid City, 
ig ed Cc. a certain Bll of Iudiciment was exhibited and preferr a 
agu one Samuel Allingbridge, late of London, Stationer, 
8 _ written 


| {8) NE: IE 
 wrirzen in Parchment, for ſpeaking theſe [editions and menacing Wards, 
3 that ſhall diſturb Ar. Vincent will never go ont of the 
"houſe alive , & whereas one N. Grove & J. Tillot were [worn to give 
i Evidince(in behalf of the King) to the grand Inqueſt that T. R. intending 
70 hinalgr and per vort Puftice aud due courſe of Law 2 2 S. A. for 
* ſpeaking the ſeditious and menacing words aforeſaid * t + 30th of May, 
with Force and Arms, & c. the ſaid Bill of Indiftment , before it came to 
tbe grand Tnqueſt, nnlawfully, ſecretly, and ſubtilly, did get, take, and 
had is bis hands, and ef did conceal and det ain from the 2. 
in contempt of the King and his Laws, to the hindrance of uſtice and dus 
courſe of Law againſt Allingbridge,vnto the evil example of others, and 
" ug aivff the Kings Peace, Crown and Dignity. | | 
© Towhich Inditment T. R. appearing in Court and pleading 
not guilty, Pohn Lee told the Bench that there was no cauſe fox 
that iditiment, by reaſon that S. A. was tryed, convicted, and 
acquitted, the ſame Seſſions that the pretended Indictment miſ- 
"carryed : Whereupon the Acer pulling an Affidavir out of his 
Pocket, that bore date the 29th then inſtant, alledged, That the In- 
dictment was not drawn to the Caſe, and according to the Inſtru- 
ctions chat he gave to fo. Lee, and ſnewed that Affidavit to 
Archer, one of the Juſtices of the Common - Pleu, who when he 
had perufed and read it over, acquainted the Mayor, That the 
matter thereia contained was no cauſe for an Indiftment : To which 
the Mayor anſwered, That it is cauſe, and ſhall be cauſe, and he 
would ſtand to it, withal affirming, Thar he had acked chief puſtice 
Keyliog's 7 »dgment, and he adviſed him to proſecnte it: Se the 
loſtructions were delivered to ahn Lee to dtaw up another In- 
dictment. | | 
This piece of practice was in open Court, which manifeſts 
their partiallity and unequal dealings to ſuch whom they conve- 
ned before tbem, to receive Juſtice at their hands: And how 
little they (who ſate there as Judges) regarded their Oaths, 
and the duty of that place of ſo great a truſt, is eaſily reſelved, 
weighing them in the Ballance of Law and Juice, Said the 
learned Ceoł in his 3 Inſt. fol. 29. 7% wdges ought 4 
1 Hen, 7. not to deliver their Opinion before-hand upon a Caſe put, and 
Fol. 27. proofs urged on ons fide in abſence of the accuſed,** For 
„how (faith he) can they be indifferent who have 
| de- 


leet: TBS... 
delivered their Opinions before hand, without hearing of th 
party accuſed, when a ſmall addition or ſubſtraction may alter 
iche Caſe? And. how doth it ſtand with their Oaths, x 3 * A. 
„ ſworn, That they ſhal well & lawfully ſerye our Lord t xe King 
tu his people in the Office of a juſtice? And they ſhould do E 
qual Law, & execution of Right to all his Subjects, Yea he faith 
further,“ That the Kings Council ſhall not ſo much as put the Fal 
ein abſence of the Prifoner, to the Judges. As pay RE . 
large in 3 Inſt. fol. 30. And the 3d Statute of 18 Ed. 
the Judges Oath its ſaid, ©* And that ye give no advice nor C 


vor coun- 
e ſel to no man great nor ſmall, in tio caſe where the King is 
ee party. | ; TY: 
| * if the Majors proſecution and Juſtice Keelings Advice, 
be according to the Law, Juſtice, their Oaths and Duty, in 
their reſpective places, let the World judge. 3 
The Clark of the Peace drew up another Indictment, bythe 
Mayors: Directions, which contained the ſubſtance of the for- 
** mer, and further, © That the ſaid T. R. the faid 3oth of A. 
comming to the aforefatd Nicholas Grove, ſaid to him, That 
the Bill againſt S. A. was loſt, and that N. F. ſhould attend 
© next Saturday; and that T. R. unlawfully and craftily did lay 
*-to N. G. theſe words viz. I will come to you ſome time this 
* Week, and we will go and drink a pint of Wine with Mr. 
„Tanner, and contrive to draw up a flight Bill, that may nat be 
& found, and ſo make an end of the bufineſs : In contempt of 
the King and his Laws, to the hindrance of Juſtice: and. 
s verting of due courſe of Law againſt F. A. for his Offence. 
* to the evil example of others, and againſt the Peace of rhe 
„aid King his Crown and Dignity. „ 
To this Indictment alſo T. R. pleaded, Not guilty, and gave 
ſecurity by Recognizence to try them both the next Se ſſions. 
This Proſecution falling ſhort ftill of the Mayor's purpoſe, 
which was, To clap T. R. up in a Goal, demands of him to 
a ive ſecurity, or at leaſt, his own Recognizance for his Gosa- 
*1 % baviour; being the ſame thing that the Judges lately had given 
their Opinion againſt. | 
Therefore he refuſed that piece of Bondage, (yet offering the 
Court (in caſe of health) to appear once every day at the Mayors 
15 12 
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| (10) 
houſe, there to anſwer any matter that ſhould be juſtly: char« 
ged againſt him.) Whereupon he was committed to Priſon, 
and by the Mayors ſpecial Order and Direction kept cloſe Pri- 
ſoner in Newgate. _ | - 5 

During the time of this unequal Proſecution of T. K. many 
others felt the weight of the Mayors injuſtice, & were made Wit- 
neſles of the Various Seraregems uſed and practized by him and his 
Brethren, upon ſeveral Citizens of Lenden; and likewiſe up- 
on ſeveral other innocent peaceable men. 


Upon the 19th of the 4th Moneth, Francis Moor, Richard Mew, 
Richard Mayfeiid, Richard knowlman, and Gilbert Hatton, with 
divers others of their Friends; being (as at other times) met 
together (to wait upon, and worſhip the living Ged in Spirit 
and in Truth) at hitehart - Court in Grace · Church- Street, Lon- 
don, (being forceably kept out of their dyn houſe by Watch- men, 
and Conſtables) after they had there peaceably continued toge- 
ther, about the ſpace of one hour, the two Sheriffs of London, with 
their Guard of Officers and Souldiers, came in and made a Pro- 
clamation by one of their Servants, That all perſons there pre- 
ent ſhould depart; which being not regarded by thoſe who 
peaceably came there, to pive to God the things that were God's; 
they continued in peaceable manner together withourt' diiraRi- 
on, not fearing what mans violence could do unto them, know- 
1ngChat againit the Innocent there was no Law: Yet the Sheriffs 
ſingled out of the Aſſembly the above ſaid Perſons (and delive- 
ring them into the cuſtody of one. Whiting Beadle to the Briage- 
ward (who was a perſon very diligent in ſuch fervices) and his 
Watchmen, ho carryed them by the Sherifts order to Biſhopſgare. 
Goal, a place, who ever has had the Experience thereof, can 
witneſs its filthy noiſomneſs ; and a horrid ſham? it is, that the 
Magiſtrates of this City ſhould make no better provilion, then to 
incarſarate p:aceable men, and their Fellow- Creatures, in pla- 
ces as it were on purpoſe to itifle or poiſon them, that they might 
be incapathrated to make 2 due defence, againſt their intellerable 
and arbitrary Oppreſſion. 
The day following they were called before the Lievetenancy, 
or Council of War, at Gaildhall, who wanting Proof and 
Witneſs 


| ; | ( Il As 6 
Witneſs of ſome hoſtile Action, "RO by them, they were re- 
manded back to Priſon. © - | 1 

The 21th of the 4th Moneth, They being brought before the 
Mayor, and the Officers ſwearing that they ſaw them in #hite+ 
hart-Comrt in Grace-Church- Street, though peaceable and quiet, 
(as the Sheriffs being then preſent acknowledged) yet becauſethe 
Sheriffs of Landon had taken up, and apprehended them, as per- 
ſons preſent after their Proclamation made, as may appear by 
their commitment. The Mayor made their Mittimus to Vengate 
as Rioters, the Tennor whereof was thus. : | 


Lond. :\f, Receive into your cuſtody the Bodies of Francis Moor, 
Rich. Mew, &c. Herewith [ent jou, being apprehended and brot t 
before me, and charged to have made, and to have been preſent on the laſt 
Lordi-day at an unlawful Aſſembly, Riot and Rout in Whitehart- yard 
in Grace-church- Street London ;, and for want of [ureties for their 
Goed- behaviour, and perſonal appearance at the next Seſſions of Seal deli. 
vrry, to be held for the ſaid City and Liberties; and them ſafly keep in your - 
cuſtody, until they foall be thence legally diſcharged. and thus ſhall be 

Warrant, dated the 21th of June, 1670. Samuel Starling, 
Mayer. Totbhe Keepers of his Majeſties Goal of New-Gate. (Where 
they were kept till the Seſſions following, with ſeveral others of 
their Friends, which were ſent to them as like Offenders. | 

The Court ordered theſe, with Richard Thornton, Charles Ba- 
miſter, Job Boulton, Exckyel Archer, Margery Faun, and Samuel _ 
Slaughter , whom the Sheritfs had taken up from their Meeting in 
Bete gate. freer, to be indicted, the Tennor of which Indictient 
was,“ That they together with others were met at Nr 
Force and Arms, in a Riotous manner & c. to the diſturbance 
of the Peace of our Lord the King; and that they together with 
about 200. more unknown, did aſſemble d an unlawful man- 
ner, Riotouſſy, Routouſly, and Tumultuouſiy, under colour 
and pretence of Religious Worſhip, in other manner then 
*« was practized in the Church of England; and that after three 
* Proclamations then and there, in the name of the King, 
by ohn Smith Eſquire, and 7ames Edwards Eſquire, then, and 
yet Sheriffs of the City of Loyden, were made, That all per- 
** ſons there preſent ſhould from thence depart, forthwith upon 


B 2 their 


(12) 

*» their peril : The ſaid F. A. &c. together with the other 200. 
unknown, then and there, by the ſpace of half a quarter of an 
hour, did remain and continue together, Riotouſſy, Routou- 
« fly, and unlawfully, in contempt of the King and his Laws, 
* to the diſturbance of his Peace, to the e example of all others 
e inthe like Cafe Offenders, and againſt the Peace of the ſaid 
& King, his Crown, and Dignity, &c. 

Juſtice Moreton ſitting on the Bench, the Priſoners were cal- 
led to the Bar, and as they paſſed along, the Goalers wodbld 
have taken off their Hats, but juſtice Moreton commanded they 
ſhould be let alone, and ſaid he would fine them five Marks apiece, 
for their contempt to the Court, and ſo. urged them to plead, 
Gmilty, or Not Guilty, to which they A anſwered, That 
they were not Guilty of the breach of any 7«# Lay : So the 
Court took that for a Plea, as not guilty, and asked them whe- 
ther they would be trycd preſently or traverſe , to which they 
anſwered, That if they might have a Copy of their indictment 
they would be tryed next day; the Court replied, That they 

either try it preſently, withoar a Copy of the Indictment, 
or traverſe till next Seſſions, and then they ſhould have a Cop 
thereof and Juſtice done them; to which they agreed, and paſ- 
ſed their words to appear the next Seſſi ons. 1 | 

Soon after that Seſſions the Alilitary Forces (who were ever 
Firft-day,erdered by the Lievtenancy,to guard as wel the publick- 


Meeting-Houſe in Gratiou- Street, as their Mercenary Prieſts, - 


whom the Biſhops ſent thither, to read their Church-Homilies 
and Prayers) apprehended and took into cuſtody, William Bayly, 
whom they carryed before the Mayor, and upon Information of 
the Prieſtſ which on that day was te have officiated in that place, 
had he had courage to have performed what he had undertook )rhe 
Mayor committed . J. to Ner- Gate, for oppoling the Prieſt in 
officiating his Function, as was alledged in his Mittimus, whenas 


the ſaid . Z. had not at any time either ſeen · or ſpoke with tbe 


ſaid Prieſt. N 


Not long after, ohn Boglton, an antient Citizen of Londoy, 
of ſeventy Years of Age, and very well known to be a quiet 
and 
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and peaceable perſon, was ſent by the Mayer to News Gary N 
Riotous perſon. And ſoon bins, — — ” 
Mead, iff which were taken up by armed Forces, from their 
Publique and Peaceable Aﬀemblies, and committed to the Pri 
ſon of New-Gae. 23 — 
The laſt of che 6th Moneth, the Seſſions of Oyer and Tanin 
* at the Old- Baily, not only ſuch, who the former 
Se 


ons had been 7»4i#ed, but thoſe newly committed, atrended 
the Court, where conſtantly waiting three dayes in expectationa 
of being called to their Tryals, and according to the Laws of 
this Land to be Condemned or Acquitted, were never ence cal- 
led until the 3d of the 7th Moncel; at which time the Bench of 
Juſtices conſiſtedof Sue Starling Mayor, obs —— Rich. 
Ford, Foſeph Sheldon, Geo. Waterman, Wil. Paal, The. Bloadwn 
Aldermen of Londos; fob Hemel the City Recorder, togethi 


with Richard Brown, who Os, omerhj 
accordinj 


learned — ar — — to ſecond 
with much confidence took upon him to examine perfons 
to his Will and Pleaſure, as if he had been a Juſtice in Comm 
ſion for London. John Smith and 7 ames Edward: were Sheriffs, i 
yes being made, and Silence commanded, Willa Pew, . 
Mead, fohn Boulton, William Bayly, Francis Moor, Rithard #1 
Richard Mayfeild, Richard  Knowlman, Gilbert Huren, Richard 
T hornton, Charles Baniſter, Fob Boulton, E ores Archer, aud Thi 
was Rudyard, were all called into the Court, and not giving that 
Cap Reverence, and Hat Honour, to the Place, which the Haun 
like-fpwited there upon the Bench expected, and looked for, thi 
Mayor with great indignation, openly amongſt his Brethrer\ 
frfi expreſt himſelf againſt them, (calling out to the, Officers 
who attended the Court) ſaying, POX ON THEM, 
KNOCK THEM ALL DOWN. 2 
| Surely ſucb Language as this was very ill becoming that Court 
of Juſtice, and eſpecially to proceed from the chief Magiſtrate 
of this imperial City; its ſaid, He bears the Sword in vain; 
thats not a Terror to Evil-Doers, and a Praiſe to them that de 
well: If in this the Mayor of Landon has manifeſted his Chriſtian 
Behaviour, let him have the Praiſe thereef. A time has been 
when ſuch an Expreſſion for its Prophanneſs ſhould have meritel 
f 2 A 
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a pair of Stoks, ora Whip; and for its Raſhneſs and Violence 
to be bound to the Gol c er. | 
; But the miſery of our Age is ſuch, That Judgment is turned 
back, and Juſtice ſtandeth afar of: And he alone who turneth 
himſelf from evil maketh himſelf a Prey. 8: 
But the under Marſhals and Goalers manifeſting more.of hu- 
manity, then to obey the inhumane and unchriſtian command 
of the Mayor, exerciſed no other violence upon the Priſoners 


then pulling off their Hats, for which the Recorder rebuked them, 


and bid the Officers put on the Priſoners Hats upon their Heads 
again,” which was no ſooner done, in obedience of the Courts 
command; but preſently the Clark of the Peace requires every 
of the Priſoners, in obedience and reverence to the Court to 


Pull off their own Hats, the Priſoners not complying with theſe 


whimſical humers, ridiculous precepts, and antick acts of Ju- 
Nice, the Recorder gives order to the Officers a ſecond: time to 
pull off all rheir- Hats, and ſet Fines upon their Heads, ſome 
twenty Marks, ſome twenty Nobles, uſing variety of airy expreſ- 


fions againſt,and:taunting thoſe Priſoners, whom. he ſo illegally 


ned. 

Which piece of ridiculous Pageantry being over, yes being 
made, and Silenee commanded, (as truly there was need of it) the 
Cryer called over the Jury, who when they had anſwered to their 
names, and taken their places, were commanded to look upon the 


Priſoners at the Bar, the Prifoners were alſe required to look 


upon the Jurors, and make their challenge before they were 
worn; the names of the Jury men were, Thomas Veer, Ed. Bußbel, 
fohn Hammonu, Henry Henley, Heury Michel,Charles Mien Grapry 
Walkjet, ohn Brightman, Wil. Plumſted, 7 ames Damack, William 
Lever, 7ohn Baily. Who all took an Oath, Well and truly to try 
and true deliverance make betwixt the King and the Pri- 
foners at the Bar, according to their Evidence, and fo. that 
God ſhould them help : The Priſoners without e 
any one mas of the whole Pannel, accepted freely of them, theugb 
they had Liberty by the Law; to have made their challenge againſt 
whom they pleaſed. So now their Country being thus ſelemnly 
4wornto try, and deliver, &c. they were the true and proper 
Ind ges, to acquit or condemn, to deliver, or judge guilty, the 
perſons that were given them in charge In 
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In this of the Jury its acknowledged, the Priſoners had right 
and Juſtice done them, and the Court acted under their Com- 
miſſion, according to that Clauſe, Facturi quod ad 
Juſtuiam pertinet ſecundum Legem & Conſuetndivem Co. 2 Inſt. 
2 To do Juſtice — * to the Law and Fol. gr. 
Cuſtom of England, contained in the Charter of = 
the Exglifs-mans Liberties, which declares, uod Dominus Rex 
non capit impriſonabit, nec ſuper cum ibit, nec mittit niſi per I ale judi- 
eium parium ſuorum: That the King ſhall not take, impriſon, or 
paſs upon any Free- man without cryal by his Equals. | 

And theſe are called the Good and Lawful men of Afag.Char. 
the Yicinage, whom the Priſoners had freely accept- chap. 14. 
ed and given up themſelves and cauſcs unto, as to PF 
the:r Judges, to be by them condemned or acquitted, as in 
their Conſcieyces they ſhould judge Equal, Juſt, and Righte- 
ons, according to the ftabliſhed and fundamental Laws of Eng- 
land. The Court proceeded to try Wil. Pens and Wil. Mead, 
manner whereof is more largely ſet forth in a Book called, The 
Peoples Antient and } uft Liberties Aſſerted in the Tryal of W. P. and 
W. M. «t the Seſſions held at the Old- Bailey in London, the 1ff, 34. 
4th, and Fth of the 7th Moneth, 70. againſt the moſt Arbitrary Pro- 
ceedure of that Court. | 

Which was but an Introduction to their after Illegal and T 
rannical proceedings againſt the other Priſoners; fer when the 
Court found that all their ſevere Menaces, ſcurrilous Invectives, 
and hard Ufage towards the Iury could no wiſe availe, to make 
them alter that Verdict, which according to their Oaths, they 
brought in for . P. and . M. they preſently conſult how they 
might ſeparate this Iury and the reſt of the Priſoners, whom 
they had ſworn to try and deliver, according to Evidence 
Thereupon moſt Arbirrarily and Illegally againſt our Fundamental 
Laws, Magna Charta, the great Preſervers of our Lives, Free- 
dom, and Property: This Court impoſed Pines of forty Marks 
pers upon every of the Iury men, and committed them to the 
Goal of New-Gace, until they ſhould pay the ſame: Which 
„ Proceedings are Innovations in the tryal of men for their 
„Lives and Liberties ; and the uſage of ſuch arbitrary and ille- 
* gal Power is of dangerous conſequence to the Lives and Liber= 
ties 
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pide p. 60. of che Pocher ties of the people of -England,and 
Autiant and Iuſt Eiberticsr ©tendsto the introdueing of an Ar- 
aſſerted. Printed 49.4670. bitrary Government; as was re- 
E + . Yolyed by the high Court of Parlia- 
ment of E»gland,Decemb. 11. 1667.in the Caſe of Juſtice Keeling. 

| _ Obſerve, All Ages have had a venerable eſteem of Juries; and 
this Frial of the Fact, per duodecim libero: & leg ales homines, by 
twelve good and lawful men, is very ancient faith Cook 1 Taft, 
Fol 155. for (ſaich he) hear what the. Law was before the Con- 
| queſt In png ulis cemtmriss commitia Santto, atque l- 
Lambert bere conditionis viri duodens ætate ſuperioret una cum præ- 
verb. Cen · poſits ſacra tenentes puranto, &c, Twelve juſt and ho- 
tura. neſt grave men were to be in every hundred, to 
judge their Neighbours. And thereupon in affir- 

mance of this upright Way of Trials by twelve men were the 
| Charter of our Liberties made, and from time to 
Artic. ſuper. time confirmed; and how this Trial excels others, 
Cart. cap. 9. and wherefore other Countries have them not, ſee 

| Forteſeue, cap. 25. and 29. And as one obſerves our 

29 4ſſize, Engliſh Laws have taken ſo 2 care to find out 
pre. 27. the true matter of Fact, in iſſue, That every one ef 

| the Jurors agree together in the matter in iſſue be- 
fore they give theic Verdict, which is the Foundation on which 
F-ahe Judgment of the Court is grounded; for Ex fatto i oritar, 


as ſai 2. Inſt. 49. | 
And in the 29th Chapter of our great Charter, its ſaid, No 


war ſhall be takgn, impriſoned, &c. but per legale Juditium—by lan- 
full Fadgment of his equals, ſhewing that anciently the Jurors 
were ſole ſudges, to pronounce and gi ve judgment againſt their 
Neighbouss, and ſuch whom they had in charge, according 
unto that Ayrrer of fuſtice, written by Andrew Horn in the time 
of Zay.1.chap.1.SeR.3. ** It was aſſented ynto that free Tenants 
** ſhould meet together in the Counties, Hundreds, and the Lords 
** Courts, if they were not eſpecially exempted,to do ſuch Suits, 
and there judge their Neighbours : Hence we may obſerve, 
and impartially conclude. 
1. That a Jury of twelve men are (and anciently were) the 


proper Judges of their Neighbours Actions, Miſ-deeds, or 


Mif-carriages; whichis founded on Reaſon & equity, becauſe the 
Neishbour- 


bs 


tain knowledge both of the Perſons and Actiohs there done 
and Acted. > 


2. The Law requiring, that twelve good and honeſt men 
ſhould agree as one, before they determine their Neighbour to 


be guilty, or not guilty of the 1 75 or Matter charged agaipft- 
bim, ſhew us, not onely that the Fundamental 2 


Land have appointed its Inhabitants, mercifull Judges, but 


alſo ſuch who ſhould be the proper ſole and ultimate Judges (in 
the matters charged againſt any man) to acquit or W aal ac- 


find 


2 to the Laws, as in their Conſciences they ſhoul 
Equitable, Juſt, and Righteous. e 

3. The high Eſteem our Anceſtors bave ever had of theſe 
twelve yy Judges in former Ages, beſpeaks the little ge- 
gard and honour that the Recorder of London, the Mayor and his 
Brethren, have ſhewed to their Predeceſſors and Antiquity ; as alſo 
their low Eſteem of the Engliſh-mans Liberties, which in all | 
and Generations have been moſtly preſerved and. ſecurer 
weighing mens Actions in the equal Ballance of their Gad 
Hene#F Neighbours Jndgments, t ln 

4. We may obſerve how little regard this Court has had of 


4 


* 


the performance of ſuch Ober, which they impoſe. upon men at 


pleaſure; for, notwithſtanding they had ſworn twelve good 


lawful men of the City of Lenden, well and truly. l try, - 


* 


deliverance make, berween the King and the Priſoners at the an Let 


they refuſe and deny theſe Jurors to perform that Qath, which 
they had ſo ſolemnly taken; manifeſting to the World tha thi 
Bench aſſumes a Power andJuriſdiQion equal with the Church of 
Rome, to enforce and abſolve from Oaths and Covenants at their 
Wills and Pleaſures, aro e 
5. Its moſt apparent how little this Court minded 20 Kas. 
or regardedtheir own Duty, Oaths, & Commiſſion, : chap. 3. 
to do Equal Law and Execution of Right, WIPES, = 40 
reſpe& to perſons, according . to the Laws of this Land : For 


when the Priſoners had given their conſent to be ot ws and the 


Jury had ſworn to try; without, and againſt the conſent of both, 
or either of them (or any Act done whereby Common Right 
ſhould be denied the Priſoners) - Juſtice to the Jurors) to ſe- 

7 parate 
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Nei phbourhood is beſt acquainted with, and has the moſt eer- 
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perate them each from other, is ſuch a piece of Torrions faſtice, 
which there is no Law or Cuſtom of England can or will juſti fie 

or maintain, | 
6. We cannot but own and acknowledge the Parliament of the 
Commons of England, their induſtrious care and prudence to pre- 
ſerve'our Lives and Liberties from the violence of Uſurpation, 
and practice of Arbitrary and Illegal Powers over Jurics; who 
are ſworn to try and deliyer their Neighbours, according to 
Evidence of Fact committed. And lince once in their prudence 
they thought meet, juſt, and righteous, to check the Author of 
ſuch Arbitrary Innovations, as fining of Jurors for their Verdicts, 
we hope they will rake occaſion at this time to manifeſt · their care 
and tenderneſs of the People of Esglaud (whoſe Repreſentatives 
they are) in bringing theſe latter Malefactors to condign pu- 
niſhment, that for the future Juſtice may run down its proper 
Channels, & be faithfully executed apdcquaſy diſpenced accor- 
ding to our Antient and Fundamental Laws, and the Laudable Cu- 
ſtoms of this our Lance. | cn 
1 Whilſtthe Recordet thus treated this Jury of the Citizens of 
London, the Sheriffs had ſummoned a new Pannel, to appear at 
Juſtice Hall the 5th of the 7th Moneth; the Priſoners, on whom 
ebe former Fury had ſvot n to paſs their Verdicts upon, viz. obn 
Joslton, William Bayly, Fra. Moor, The. Rudyard, & c. were cal- 
led again into Couft, in the afternoon, and each of them fined 
as formerly, twenty Nobles apiece for their Hats. A Preſident 
or Foundation for ſuch Judgments, Pines, and Amer cements, we 
challenge the Cities Recorder, and the conceitedly learned 
>? by to ſhew or make out to the World by the Laws of Eng- 


So ſoon as the Recorder had finiſhed or paſſed theſe new ſort 
of 7udgments, or rather Inquiſitory Cenſares upon or againſt the 
Priſoners: He puruſed the Pannel of the laſt ſummoned Pury, 


and gave directions to the Clark to call them over, who as it was 


obſerved, pich here and there ſuch perſons that were judged the 
moſt likely to anſwer the malicious Ends and horrid Deſigns of 
that Bench, calling not the Iury- men in order and direct courſe 
as is uſual in all Courts of Pac where Right 1s impartially 
adminiſtred; and withal, bidding the Priſoners to look upon 

| 5 the 
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n and before they were S worn to make their Chal” 
enges. ln, e 4 LS Sn, 
So now a ſecond Jury was going to be ſworn upon them for the 
tryal of one lingle Fact, which was a further manifeſtation of 
the Courts evil Intentions againſt them, having now neither R- 
quity, Juſtice nor Law, for their boundaries or guides, it being 
uch a piece of practice that no Age can paralell. 
Saith the learned Cook in his 2 Inſt. 56. Lex eſt tutiſſima C afſis : 
The Law is the fafeſt guard to defend the Innocent 
from Tort and Wrong, which declares, Ther Mag. Chai 
Fuſtice and Right ſhalt bs denied to none. © Neither ſhall” chap.29. 
any man be deſtroyed by any manner of wiſe, een 
which Cook obſer ves, I hat every Oppreſſion againſt Law Cook 2 
by colour of any uſurped Autharity is a kind of Deſtrattion: TIuſt 48. 
For ſaith he, de aliquod probibetur , probibetur & 10 
omne per quod devenitur ad illud. The Law admits not of the leaſt 
wrong to be done to any man. Therefore ſaith the ſame Author, 
That its the worſt Oppreſſion which is dene by colour of Fuſtic. 
Obſerve then, iſt The Court to ſwear two ſeveral Iuries upon 
one perſon, to try one and the ſame Cauſe or Fact, upon one and 
the ſame Indictment , What is it but under diſguiſe of Juſtice to 
commit ſuch Abſurdities, that our Laws allow not, or Lawyers 
ever before heard of. | | neee 
2d If ſuch Practiſes as theſe be allowable, what perſon ſhall 
know when that Iury, whom the Court will permit to try him, 
is or ſhall be fworn upon him, to acquit or condemn him, accer- 
ding to his Fact, and the Law of the Land? t. 
3d What Right and Iuſtice can a Priſoner expect, when his 
Adverſary, ſhall not only ſummon what Iurors they pleaſe, but 
alſo in the Court pack together ſuch, whom they Judge will an- 
ſwer their Malitious Deſigus upon thoſe who ſhal] be cemmitted 
to their charge. „as Te 
The Priſoners taking notice of the Courts partial Proſecution 
and unequl aiſtribution of Inftice, and bold attempts to commit ſuc 
horrid Rapes upon their Liberties, made an unanimous Proteſtation 
againſt the ſecond Jury. Firſt, Deſiring to know by what Law 
or juſt Preſident they practiſed ſuch fort of Iuſtice upon them; 
and how the Recorder could Swear two Turies to try one * the 
| CI ame 
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fame Fact &c. The Recordet anſwered, That the firft bu wat 
impriſoned for their Miſdemeanour, (meaning the not finding 77:8, 
and: . 4, guilty): te Priſoners muſt tabs that 1 uy > aus 
Which being far ſhort of the Queſtion, the Priſoners ſtil] per: 
lifted to know: what Law or Cuſtom juſtified their proceedings; 
The Recorder replyed, That the Caurt bad ever- ruled them: The 
Priſoners told him, That the Law ſbeuld-be and ought to be the 
Rule and ide of all Courts of: Juſtice; and that ſuch Anſwers 
as (The Court oven: ruled you) was nat ſufficient to ſatisfie. their 
re#fpnable and juſt Demandſss. 

Whereupon the Recorder, with great Indignation and Rage, - 
told dne of the Priſoners; That he:ſhonid.be Gagged, and deſerved to 
have his Tongue bored. through with 4 Hot Iron, and ha Mouth Nai d to 
the Dat; with many other inveterate, — 6A and tainting 
Expreſſi ons, telling him, That he was not dito produce Pre- 
ſid ente, hut it mould ſatisie, That. the Coart was of another. Opi- 
ian aint them; and had over. ruled them. To which the Mayor 


joyned his conſent, ſaying alſo, , will ver- rule jou. | 
By the Statute 25 Ed. 1. chap. 1. it was accorded, ** That 
nh Kings J uſtices, Sheriffs, Mayors &c. that had the Laws 
sto guide them & c. Tus ij 4 Clauſe(ſaith Cook) worthy to be writ- 
gen in letters f GOLD, Tha the Laws are tobe the Judges Guides. 
And therefore not pudges by their Arbitrary Gloſſes, to be Guides of the 
Laws, which never yet miſguiden any, that truly followed 52 
them. Sub clipeo Legis nemo docipitur, as ſaith the ſame Cook, 2 
Author. Commer Right in 2 E. 3. is called Common Law Inft. 56. 
in 14 E. z. &c. and in this ſence it is taken, where It 
it is ſatd, Ita quod ſtet refto in curia, i. e. legis in curia, The Law 
is called rectum (that is Right or a Rule) becauſe it diſcovereth 
that which is tart, crooked, or wrong; ſo as Right lignifleth 
Law, fo Tort, Crookgd, or Wrong ſignitieth Izjur;, and Injuria 
eft contra jus againſt Right. Hereby (ſaich Cook) the crooked 
Cord of. that which is called Diſcretion appeareth to be anlawful. 

So that (Firſt) its plain, The Law rules and guides, but Diſ- 
cretion, Foree, and Violence over- rule. [SY 

Secondly, The juſt Judge makes the Law his Rule and Guide, 
but the Unjuſt over-rules the Law: Se that its apparent, that 
this ever · xul ing is no other then by Diſcretion (which is core, 
crooked, 


— 


ereokeck, a0 os "poſe th Mol efite” that Nn 
and Ri a 2 allow 122 5 dever Free: man E 
Bupland: ; then cre no cee to d m ainſt the Recorders 

Aer w g go ne be Yon theFxws Ryl 150 e yer- | 
ruling WII 244 Die retion” n 

The Clark of the Peace; in (TW jou outs comm! 
proceeds ts Swear the fecond Jury upon the priſoners, 
which ſome df the Priſotiers 6bjeced a ainſt ſeveral of them, 
one Freed the Fore: Man, and ſeveral others: The - Neef tie 
nied they their challenges, telling them fill chic He Cr vr 
ul d them.” And alchongh Judge K i His 3 Toft. * 

That the end of "Challenge 4 to have un indifferent Ti — 4 
required by Law, and te bar the Party indie of 4 awful 4, 
ic re bay him of à principal concern in his Trial; yet this Recorder 
who doth, or ſhould know the Law, and thoſe R hrs and Ivi- 
ledges which ir affords the Priſoners (both In Nee nge of 
the Array of the pannel, and alſo of the Poles) 175 b 
Chalengrs to neither, "bur cried but AUP,” T Carrere 
that as well the Specators, as Priſoners, were fully fatis 
that the purpoſe and reſolution of the Bench was to make the 
ſudject and ſlaves to their Injuſtice, and moſt: Tyrannical 
and Pleaſure, in difpite of the Laws and that und oubted * 
and Liberty, which i is che beſt Birch: right the Freeman of E Eng- 
And hath, 

The names of the Jury were Hiery Stead, Forg-njah, Edvari | 
Dermer, Thomas Moſſe, John Afuborne, Edward: cee, f. Henry 
offity, E dward Hamey, Walter Hu N The. Pe on, ra 
7 T wiferd, Rob. Cooper, and Daniel Wa fon. 


As its moſt certainly true, that every Freeman of Zviind 
may, and doth challenge the benefit of Ancient Fundamental Laws 
to protect and defend his Life and Liberty againſt violence and 
oppreſſion,” moſt eſpecially that which is contained in the 29th 
Chapter of the Charter o Liberties; Viz. Not tobe taten, im- 
priſoned &c. but by pu nent of hes Equals, (which Cook calls in his 
Expolition) twelve of his good, and honeſt Neighbours. And to 
have equal puſtice and Right done him, according ro that Char- 
ter as by the firſt Statute of 20 E. 1. So its as true that by the _ | 
corder 
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Priviledges have been denied ; thoſe Lewr, and fuch Who claim 
2 ow 3 have N 12 D by the 
Cenſures and ſudgements which they paſſed upon, and carriages 
and uſages ilch n prackiled . both Priſoners and Ju- 
rors, ſo that this conſequence will oll. 
Firſt, Although a. Jury of good and honeſt: men ſhall be 
ſworn well and truely to Try, and true. Deliverance make he- 
tween &c. according to their Evidence, yet if the Verdict that 
is confirmed by the Qathes of twelve men (agreed together as 
ene) be not congruous to the will and humour of one Perſon 
ſitting on the Bench (as the Recorder) theſe twelve Iudges ſhall 
be Fined, and Impriſoned as perjured Perſont, and as ſuch who 
2 guilty of as high m/demeaners as any they came to judge 
And try. 2 15 . 2485 11 we 
2 When twelve good and -lawfull men ſhall be ſo im- 
pannelled and ſworn to try & c. and the Priſoners ſhall accept 
of them without Challenge (except after this the Court alſo 
approves of them) theſe firft:ſworn ſhall, be impriſoned, and 
another jury ſummoned, and packed together, to ſerve and an- 
ſwer the ends of the Iuformers and Proſecutors, upon the Priſoxerr, 
contrary. to Law, any Uſage or Cuſtom whatloovery. belt hn 
And now we dare put thoſe Quscſtiuns to be refolved by the 
very Enemies of theſe Priſoners that were ſo tryed by that 
Court, Whether this Bench (and the Sheriffs of London, 
who from the beginning were either Proſecutors or Informers 
againſt theſe Priſoners) Firſt, So menacing ind threatning and 
afterwards Fining and Impriſoning one jury. Secondly, Sum- 
moning, packing, and enforcing another Jury upon Priſoners, 
(to oy that Fact which a former Jury were fworn to determine) 
againſt the Law, Uſages, and Practices of all Courts of Judica- 
ture; have not with Yiotence oppreſſed the Freemen of this Land, 
and denied them that F«ftice — Right, which by the Fundamen- 
tal Laws they ought freely to have and enjoy, and which alſo 
theſe Juſtices (by their Commiſſions, Oathes, and Duty of their 
Places) ought to allow, yea or nay ? | | 
The ſecond Jury being thus ſworn, the Clark of the Peace 
read over the Indictment againſt Fra. Adoor, Richard Mew, Rich. 
| HMayfeild, 
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Anfeiid. Richard Knowlmen, and Uher: Flatten; a8 alſo that 
againſt Rich. Thornton, Charles Bauiſter; and pol Boulton (the ſub- 
tance wheresf is before ſer down) and their /ndi7ments for form 
and matter being alike, they were wo together,” | 
; The Cryer calling the Witneſſes, the Court proceeded to Try-: 
al. The Proſecutors and Witneſſes were one leg the Beadle 
of. e ee and the reſt were the Sheriffs Officers, whom the 
Mayor had bound over to proſecute the Priſoners: Whence it may 
be obſerved, That either the Sheriffs themſelves, or their Servants, 
were the Informers in this Work, from which fo many large per- 
quiſits have fallen to them, as hereafter ſhall be mentioned. 
The Sabftance of the Witneſſes Evidence was, That they ſum 
the Priſoners in Grace - Church- Street ia Whitehart-· Court. among 
phe Afſembly of People there met together, and that they ſtayed there ti 
after Proclamation was made, That all perſons there preſens ſhould depart. 
The Priſoners being asked what they could ſay for themſelves, 
they anſwered, . That they ed that — a Gratiaui- ſtreet, 
7 together to worſhip the true and living God in Spirit and in 
ruth, againſt which there is no Lau: And further ſaid, That 
the Indictment conſiſted of much matter, as meeting with Force 
and Arms to diſturb the Peace, and continuing there Ri 


: 
Routolly; and Tumultuouſly, in contempt of the King and His 
Laws, and againſt the Kings Crown and Digait „ which none 
of the Witneſſes had ſworn, therefore they de — to know upon 
what Law they were Indicted, and that the Law might be produ- 
ced, and read to the Jury, that thereby they might know wWhe- 
ther they had made a Breach of any juſt Law. The Recorder an- 
ſwered, That he was not bound to produce the Law; for it was 
Lex non ſcripta. Then (replyed-) the Prſſoners, How ſhall 
the Jury. know, whether we are guilty of the Breach thereof. 
Said the Recorder, It is the Cemmem Law, which yon have bre- 
ken in your tumultuous Aſſemblies, and ſtaying thereafter Pre- 
clamations were made to depart. The Priſoners objected, That 
the Indictment ahedgeth three feveral Proclamations were made, 
when as but one was made that day: Wherenpon the Witneſſes 
were again examined, whether there were not three Proclamati- 
ons made ? Who anſwered, that there was but one made: Upon 
which the Mayor demanded ef one of the Witneſſes, whether O 
| ns TEES 


— 


in che expl. 


* 
4 * 


Fr there never was greater Oppreſſi on and Violence 
manzteſted in Ceurt of Taltice, -cither oponthe juſt 'and righte- 
.ous Law, or a quiet and peaceable People, as has been acted by the 
Lievtenancy (its 1 to ſay Magiſtrates) of the famous City 
of London: Had there been colour for their n by any 
Statute Law-of the Land, pointing out the ders and their 
Puniſhment, theſe ſeveral ARings of theirs might have been in 
ſame meaſure tollexable ; but when men dare at once, againft the 
very face of Law, 7nſtice, Equity, Reaſon, Right , and Liberty, 
commit ſuch Oppreſſions upon their Fellow. Creatures, yea, on 
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C25)... eh 
2 People too, who never yet could be juſtly charged 1 | 
Violence, Force, or Arms againſt any man, no, not fo muck 
as to defend therſel vgs. againſt ſuch, who have violetitly and in- 
humanly abuſed and tortured their bodies, without the leaſt ch 
lour of Warrant or Authority from the Civil Magiſtrate. We 
cannot but ſtand in admiration of this Court of Indieature; 
Let us a little ſee the Judgments of 'our Sages of the Law, tou- 
ching the matter of Riots, in former and latter times, not on- 
ly Statute Law, but alſo the Opinion of the Learned, 1 
Firſt ſee the Statute of 17 K. z. chap. B. (1393. ) It was Enacted, 
*© That the Sheriffs, and all other the Kings Officers, ſnould ſup- 
e preſs Rioters, and Impr iſen them. 13 H. 4. chap. 7. (An. 1411) 
If any Aſſembly or Rout of people againſt the Law be made, that 
© three or two Juſtices of the Peace and Sheriff, or under She- 
„riffs, ſhall come with the Power of the County (if need be 
*© to arreſt them, and ſhall record what is done againſt the Law; 
r and that the perſons by that Record ſhall be convi in manger, 
as inforceable Entries; 2 H. 5.8. © The Kings Liege People, 
* that were Travellers, ſhould be aſſiſtant to the ] alice be” 
e when warned to ride with them in aide to refiſt Riots, Ron Se. 
upon pain of Impriſonment. ö 
The Rjorors and Routers, mentioned in theſe Statutes, were cer- 
tainly ſuch perſons, who did really meet with Force and Arms; 
elſe, what need was there of the Power of the Country, as is 
directed, to quiet, appeaſe, and arreſt them; or «life, hat 
need of engaging Travellers to reſiſt them; norwithſtanding, 
they may have the Power of the County to apprehend them. 

2. Read the uagment of the Oracle of our Laws, Cos in his 3. In. 
£.79.tittle Riots, Ronts,& unlawful Aſſemblies, Forces & c. ſaith 
thus, Riotum cometh of the French Word Rioter, 1. e. Rixari; 
And in the Common Law figniſieth, hen three, er more, do any anlaw-. 
ful Ad, as to beat any man, or hunt in his Park, Chaſe, or Warren,” 
or to enter or take poſſsſſion of another mans Land, or to cut or deſtra us 
Corn, Graf, 3 rofit & c. | ITE 
Lamb. intr. Le- Neves is derived of the French Word Rout; at 
gib. In- cha. 13, 3 in Law ſigniſieth, When three, or m ?“ 
14, 15. vide any unlamful AR, for their own, or the common quits _ 
Abs: chap. 26. rel &c, As when Commoners breah down RATIO . 

|. D Pals, 
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Pales, er caſt down Ditches,or Inhabitants, for a way claimed by them, 
er the like. r | 

An 9 Aſſembly is when three, or mere, aſſemble themſelves to- 
gether, 10 commit 4 Riot or Rout, and do it not. i a} 

Ss that its moſt plain and evident, That a Quiet, Religious, 
and Peaceable Aſſembly of people were never intended by our 
. Predecefſors, to be puniſhed as Rioters, Routers, and unlawful 
Aſſeniblies, as our Law-Executioners now a dayes would have 
1 . 
TheLord Cook ſaid, Intereſt regi habere ſubditos pacatos, That 
the Kings Intereſt Was to have his SubjeRs peaceable. And what 
muſt it 58 the inferior Officers Intereſt to have them accounted 
otherwiſe, and that for filthy Lucre ſake ? | 

A new Contrivance to advance the Sheriffs perquiſiſts, which 
eur Fore-fathers were ignorant of, (viz.) The Sheriffs to ride 
to an Aſſembly of People, whom they, or their Confederates, 
againſt all Law, had torceably kept outof their Houſe and Free- 
hold; and becauſe (upon Proclamation by them made, for which 
they have no Ground or Authority by the Law) the people pre- 
ſently departing not from their own Ground, and before the Door 
of their n Home, they ſhall be committed to Goal as Rioters, 
condemned as ſuch, and the Sheriffs ſhall have 400. or 500 |: for 
their dayes work, out of theſe Innocent perſons Fines. . 

This new conſtruction of Religious Aſſembl ies ſeems the mere 
range, by rcaſon, there cannot be one Preſident produced to 
back this upſtart Opinion, that Religious Meetings deſerve of 
late years that ignominious term of Riots or Routs. 

So that this ſeemly piece of Law, or Wit, muſt be owned to 
have had its Rice, Spring, and Original, from the prerogative 
brain of S. S. Mayor of London, and confirmed by the City 
Recorder, who doubtlefs will not be the laſt that may repent of 
his dayes work. 

The next whom the Court called to their Tryal was Ezekiel 
Archer, and Margery Faun, who being indicted for Rioters 
the Seflions before, and the Evidence being deficient, the 
Court coveting to come off with credit in all fuch Inai&- 
ments, as were of the new ſtamp, ordered an 7nailtment for Felo- 
xy to be read againſt them, which they had forged and * 

8 or 


427 | | 
for that purpoſe, and piece of Iniquity, which well deferves 
the ſearch and condign Puniũmm for the Contrivery; fo theſe 
two were found Net guilty. © 33 | 

The ſame day this Bench called T. Rudyard into Court; when 
the Clark had read over the firſt Þnditment, which the Mayor the 
former Se ſſi ons declared was not drawn up according to-Inſtru- 
ctions and Evidence; and alfo the ſecond, which the Mayor ſaid 
he would ftand by, and proſecute : The Informers Wieneſles 
were ſworn, viz, N. Grove and 7. Tilet; Grove being firft to 
give in his Teſtimony, declared, That there was an Indiftment 
drawn ag ainſt S. Allingbridge, for ſaying, The firſt man that * 
Mr. Vincent ſhould never ge out of the Houſe alive ; and that i ſaw 
T. R. take it out of Ar. Lees hand, and told him that it was I, 
T. R. would go with him to Mr. Tanner, and drink. a pint of Wine 
with him, and draw up wi hr Bill that might not be found. So (aid 
the Mayor) here's bot — Indictment proved already; which 
Evidence Greve delivered, as being one entire Action and Piſ- 
eourſe; and being asked what time this Diſcourſe was, whether 
when T. R. took the Bill; heanſwered, He did not well know ; 
and T. R. asking him ſome farther Queſtions, the Mayor inter- 
rupted him ſaying, He was not to examine the Kings Witneſſes. 
7. Tillot was next called, who ſwore that T. R. acknowledged to 
him, that he had the Indictment. T. E. acquainted the Count 
that he owned that he was at the Se ſſions at Gailahall, here . 
Allingbridge attending, requeſted him to enquire and know from 
the Clark, whether his Adverſaries had drawn any Bill of In- 
dictment againſt him, and what the Indictment might be; There» 
upon T. R. enquired of the Clark, whether he had drawn ſuch a 
Bill: Po. Forman, an Officer, ſtanding by him, with cry 
Bills in his hand, gave this Bill into T. &'s hand to read, whic 
when he had done, in open Court, returned the Bill te Forman, 
and immediatly went ont of Court, ordering S. A. to ſend for 
his Witneſs to try the Indictment, in caſe the grand inqueſt 
ſhould find it Billa vera. The Evidence, as it was much contrary 
to Truth, ſo it was as far ſhort of proving the Indictments, as 
by the enſuing Exceptions may appe ir. But what was deficient 
in that reſpect the Recorder made up in his charge to the Jury. * 
"Da Exceptions 


"i 
Exceptions to the Indictment. | 


Firſt, It appears not by the Indictment, that the Bill of In- 
dickment againſt S. Allenlridg was Conuſable to the: Court, it 
being againſt the Fuſtices Oath to take notice of it before the 
Sen bad found It. | 

Secondly, It appears not that the words charged againſt A. 
our . puniſhable by Law; for the Houſe mentioned in 
the Indictment might be Vincens dwelling Houſe, fo Burglary 
to break into it without lawfull Warrant. 

Then, as to the Evidence to the firſt Indictment, 1. No proof 
that Groveever read the Inditment ( which indeed he could 
not) againſt F. F. ſo he ſwore peremtorily upon the Clarks in- 
ferma tion, which was a falſe Oath, 

2. That T. R. took the Bill out of Less hand, conld not be, 
for the Officer keeps the Bills of Indictments, when the Wit- 
neſſes are ſworn, and not the Clark of the Peace. 

3. Improbable that Grove ſhould know that Bill amongſt fo 
many more; but impoſſible that he ſhould ſee the Bil taken 
away (knowing it) and not mention one word of it all that day, 

N not when the Bill was pretended to be wanting. 7 

4. Not ſworn he took it out of Court. 

5. Not ſworn that Juſtice, or that any courſe of Law was 
kindred againſt S. A. 

6. As to the acknowledging the Indictment to Tila, it was not 
three hours before the Trial; who asking T. R. whether he ever 
read the Indictment; T. K. anſwered, he did, and left it in 
Formas's hand, why thats enough ſaid Tilt, the Mayor ſent for 
me to ſwear it, which I could not de before. 

7. If T. R. had taken the Bill, it could not benefit S. A. or 
hinder the Proſecutor. 8 

8. That T. R. ſhould: h:@ard his reputation in a thing of no 
value, wherein he could neither advantage his Friend, nor pre- 
judice his Enemy, could not ſtop the proceedings half an hour, 

ea in a quarter another might have been written and preferred, 
is very improbable. | 


9, Its 
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© '9. Its moſt 2 that if Grove did not perjure (himſelf, 
in fwearing ſuch a Bill was dran againſt F. A. (he having nei- 
ther read it, or had copy of it) he or the Mayor, or ſome of 
. the Confederates muſt ſelves have concealed the Bill, and 
» kept it in their own cuſtody, elſe V. Grave could not ſwear 
to it, one of which muſt neceſſarily be. ; 3 4 
As to the 2d Indictment, the words there pretended to be ſpo- 
ken, 1. If true, were not adviſing Grove to do an Action, but tel- 
ling him that we woeld go & c. ſo nothing being done in - 
cution of the words it was only diſcourſe. 7 9931 
2. Not ſworn that the advite was taken. , 7:1 % 
3. Improbable that T. R. ſhould thus di ſcourſe to a Stranger, 
whom before he had never ſeen. WE E 
4. That he ſhould undertake. to go to Tamer, that was as 
much a Stranger to him. | 4.21 Valk 
J. T. R. never came afterward to Greve, nor ſpoke with Tun 
ner; but S. Allingbriage was tryed and convicted the veryſame 
Week, in an Adjournment of the ſame Seſſions. K 
Now whether there was either ſufficient Cauſe for an Indick- 
ment. or apparent Proofs to Evidenee the Truth of theſe upon 
which T. R. was tryed, or whether all theſe pretented Crimes 
and Mifdemeanours, were not the product of the Mayors mali- 
cious, envious, and inveterate ſpirit, cauſſeſly carryed on againſt 
kim (who not only appears to be the firſt Informer, but the 
Maintainer and Proſecutor of the Quarrel, as alſo Evidence 
and Judge upon) let every unprejudiced perſon (ſeriouſſy con- 
ſider ing) give his Judgment. wr 


The Jury was commanded to withdraw, which for the for- 
malities ſake they did, and not longer ſtaying then about a quar-: 
ter of an hour, returned again, and brought in the nine perſons 
that were tryed, guilty in manner and form as they ſtood in- 
dicted, which ſome of theſe Jurors had over their Cups ſworn 
they would do, if ever they come to try "s Packers. | 

ohn Boxlten and William Bayly were the laſt called to their Tri- 
al,who were indicted ſeveral, For that they [ach a day, aud year, and: 
place, with Force and. Arms &c. with T wo hundred more Perſons, 


were aſſembled together, to diſturb tha Kings Peace; and being ſo af 
entbled, © 
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(embled, they unlamfully took upos themſelvet to Preach and Teach to 
the Peaple; i len and there aſſembled and congregatea, by reaſon whereef 
agreat coxconrſe of People did remain together, in coutemyt of the King 
and his Laws, to the diſturbance of his Peace, to the terrar and diſt ur- 
bance of his Subjets, unto the evil example of others, and againſt the 
Kings Crown and Dignity &Fe. | 1 

Not guilty being pleaded, the Informers Evidence being pro- 


duced, ſwore, That they ſaw or heard them ſpeak or preach te 
the People, which was ſufficient for the Court to make out the 


whole Indictments; for the Recorder ſaid, the Jury were on! 
. of matter of Fa@&, To that if the Jury have Evidence 
t 


icy poke or Preached, the Court ſayes that muſt be with Force 


and Arms, unlawfully and tumultuouſiy, to diſturb the Kings Peace, 
aud that Tumulte of People were occaſioned thereby, and continued to- 
ether, in contempt of the King and his Laws, to the diſturbance of his 
Peace, terror of his People; evil Example of others, and again the 
Kings Crown and Dignity: A ready way to perjure Jurors, and 
„ eoppreſs the Innocent. | 
2 Theſe are the Concomitants of Speaking in the Name of the 


Living Ged, and worſhipping him in the Wayes of his own ap- 
pointments : And although the Priſoners deſired to ſee the Law 
that their Adverſaries pretend they have broken, they ſhall have 
neither that, nor reaſon produced that might give ſatisfaction 
either to the Priſoners or Spectators; the Lord Ck gave this as 
a Rule, viz. Incivile eſt, parte ana perſpeita tota re non co nita de ea 
Zadcare, That it was uncivil, Kein only one part, to give 
Judgment on the whole matter. Vet 2 little regarded chef: 
Jury men, or the Court, to know the whole matter before they 
gave Judgment upon the whole Charge. Surely this Jury was 
packed to be cut-throats to their own Liberties,and Reputations 
alſo, or elſe they would have better regarded what they under- 
took ; to find guilty every one in manner and form, and yet not 
the tenth part of any Ind ictment proved; to be ſworn truely to 
try, according to Evidence, and yet to find that for which no 
Evidence was given, Is it poſſible that they ſhould commit this 
horrid perjury out of a {laviſh fear, debaucht principle, and 


partiallity, and yet be quiet from the terrors gf Cenſci- 
8 ence, 
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ence; nay, for which we are ſure they cannot fret themſelves 
Without ſerious repentance. . : 
At the cloſe of the Seſſions al the Priſoners (who had been 
found guilty by this Jury of the Benches) were called down to 
the Seſſions-Houſe, where all day they expected to be called into 
Court to receive udęgment, being prepared aifo to give in their 
Exceptions in Arreſt of Judgment, pur poſed to be delivered to 
the Recorder in writing; but of this expected Defence they were 
all prevented, the Bench giving their Judgments or Cenſures 
without calling any of the Priſoners to hear them ; the Tera of 
which, as appears by the Newgate Book, are im this Wanner, 
John Bonlton fined forty Mark, Filiam Bayly fined thirty one 
pound thirteen ſhillings four pence, Viliam Penn forty Mark, 
Fraxcis Moor fined twenty Mark, Richard ew, Richard Mayfeild, 
Rich. Knowlman, Gilbert Hutton, Ric. Thornten, Charles Baniſter, Job 
Boulton, T. Rudyard, every of them fined twenty: Mark a pigce- 
Ezekel Archer fined forty Mark; for divers evil Carriages an 
Contempts in words and deeds by them ſeverally, openly, vo- 
luntarily and obſtinately committed in and towards the Court. 
And the Court gave further Judgments or Cenſuzes, viz. Francs 
Moor, R. M. R M. R. K. G. H. R. T. C. B. I. 3. Katherine 
Everett, 7. Boulton, and . Bayly, fined every of them twent 
Marks apiece, and T. R. fined ahnadred pound, being convidl 
of ſeveral Treſpaſſes and Contempts, and to be committed to 
Priſon until every of them pay their ſeveral reſpective Fines. 
The Court — that their Goal of New-Gate ' was 
fo full of Priſoners, that there could be no tollerable entertain. 
ment for theſe new Convids, diſcourſed with the Kee pers where 
to Impriſon them; ſo the Bench having an account, that out of 
the Dogg, by Ner- Gare, that very Seſſſons there dyed two per ſons 
of the Sporred-feaver, or Plague, (one the Maſter of the Houſe, 
the other a Prifoner, whom fo. Robinſon Alderman had there ſent 
for refufing to take an Oath, preſcribed in the 3d of fa. )where- 
upon they were commanded to be Impriſoned there, and a Keep- 
er ſet upon them to prevent their going abroad upon the moſt ur- 
gent occafion. Where through the Goodneſs of the Almighty 
they were preſerved in Health, beyond the expectation of their 


Friends, or hopes of their Enemies, who doubtleſs out of an 
evil 
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evil end and pu rpoſe fax them thier into an infected houſe; 
But that Soalers, of what degree or ſtate ſoever, may in ſome 
meaſure know the Duties of their reſpective places, and not 
through ignorance abuſe ſuch who are committed to their Charge, 
we have thought it meet at this time to inſtance and give an ac- 
count what Tow duty is to their priſoners, according to the 
Laws of this Land, which all Goalers are oblieged under great 
Penalties to obſerve, and the people of this Land to preſerve, as 
their Liberties, leaſt by ſuch negleR, ſlavery be inſenlibly drawn 
upon them. | 
By the Common Law we find, Quod care ad continendos won ad 
puniendos haberi debet, as Bratton lib. 3. fol. 105. Goalers are er- 
dained 10 bold Pri ſoner t, not to puniſh them. For — — by 


the LW. is (neither ought to be) no more then a bare reſtraint 
of. rty, without thoſe illegal and unjuit Deſtructions of 
c1oK and open Priſon ( as is uſual ) See Stam. ple. Cro. 
1. 70, : * a | 
| Therefore Cook. in his 3 Inſt. 91. faith, That 
Britton 5f the Goaler keep the Priſoners more ftreightly.then he ought 
fol. 18. of right, whereof the Priſoner dieth, this * Fellony in the 
BE pe Goaler by the Common Law. Aud this is the Cauſe, 
Flex. lib. 1. That if 4 Priſoner dyein Priſon, the Coroner ought to 
Chap. 26. ft upon him. See alſo the ſaid Cook Fol. 34. C. 
| Petty Treaſon ; how Prifoners arc to be ufed where- 
in isalſo-an account of anIndi&menc of a Goaler for evil uſage 
of 1 35 in T _ Terme, 7 — 3: _ 2 44.— 
Preſemat. guidam ertus Bayhens, de Taveſly capt 
fuit, & in — Caftri Lintoln detent us per quodam debito & — 
mrrratorii in Cuſtodia Tho. Boteler, Conſtabularis Caſtri de Lincoln 
$6idpredi#, Tho. Boteler poſuit ipſum Robertum zu pref undo G aole 
inter Lenones in uli Pri ſona, contra formam Statuti Gio. vt 
1 E. 3. ecadem profundo detinuit, quonſq";, idem Rober tus fecit finens 
cap. 7. cum eo de 40 8. quot ei ſaluit per Extortionem : That wheree 
as one R. B. of T. was taken and detained in the Pri- 
ſon of Lincoln Caſtle, for a certain debt of Statute Merchant, 
in the cuſtody of T. B. Conftable of the Callie of L. aforeſaid 
That che ſaid T. B. put the ſaid R. into the Common-ſaoal 
amongſt Thieves, iu a filthy Prifon, contrary to the form of the 
| Statute 
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- Statute & c. and there detained: him, till he had pꝛid himy Fine 
of 405. Whexeupon Cdoꝶ makes this Obſer vation Se beraby 
it appeareth, where: the Lan requireth” tlat à Priſoner. ſbouſd be kept 
(Vi ſalva-&-arta cuſtodia) that i, In ſafe: and ſure Cuſtody, Jet 
that muſt be wit haut any pain or torment tothe Priſoner. ' 1 0 OT 
So Ce. Inft. S. falth, Fa Priſorcr bythe. Drei that HAN. 
uſage of the Coaler, cometh ta w ntimeliy Death, tur nu urder in nbe 
2 And in the. Law implieth Malice; in reſpect of che Cru 
.elty. p Wo n 172 r $41 l 23-8108 
. Hors, in the Mirror of. Juſtice page 288. ſaith, That it in 
Abuſion.of the Law, that: Priſonerm are put into Irons, er ehen pain, 
before they are attainted.: er * 1% & %*o TT 7 O n ne * a 
See al ſo Cook,3 Iaſt. 34,3 Sul WK y r. Ws 3 AJ 
And Horn alſo pag. 34, 36. Reckons the ſtar- Vu ple par. 
ving of Priſoners by Famine, te be among the 1. fol. 55,56. 
Crimes of Homicide in a Goalerr. 
Which alſo Cook, in his 3 Inſt. chap. 29. Title of Felony in 
Goaler: by Nures of Impriſonment & d by qtatute la nd by the 
Common Law. Fol. 91. 290 „15 2g. i 10 :. 
And next, let us ſee what: the Law faith for the Fees due to 
Goalers, The Mirror of ufice, p.288. tells us, That its an abuſſon 
of the Law, that Priſoners or others for them, to pay any thing 
for their Intriehinto the Goal, or fon their: Caing . This is 
the Common Law, there is no Fee due to them by the Common 
Law. See what the Statutes ſay, The Statute of Fefm. 1. cha. 
26. ſaith, That no Sheriff, ir ther Miniſter of the ws 
mall take Reward for doing their Offices; gut what They take 
. * of. the King, if: they de they: ſhall Suffer double ro the-party 
L4-agritxedg and bt. puniſhei at thai wilb af Rhe King. Under 
. abis ord; Anita: of the King, ate luchaded u R/gbearops, Co- 
ron, Gowlets, andurhe lib. See Cock, 2 Tnititeli209. affirms. And 
-agreeablc is Stamf. pi. Coron. 49. Nay bythe Statute of 4 E. 
3. chap. 10. Goalers are to receive Theses and Feloxs, taking 
nothing by way of Fees for the receipt of them. So odious is 
this extortion of -Goalerk,.: that very Theeves and: Fellons are 
exempt from payment of Pees. 
And we find in our Law-Books, - That no Fees are due to an 
Officer, Goaler, or Miniſtet of Juſtice, but only thoſe which 
E are 
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art given hy act of:/Parliamerit;, for if a Goaler will preſtribe 
for au/ Fees, eſciption is void, becauſe agatnſt this Act of 
Parlia eat, made 3 E. I. being an act made within time of me- 
mory, and takes away all manner of pretended Fees before; and 
we are ſure none can be raiſed by colour of preſcription ſince: 
and therefore we nd by the Books of 8 EA. fol. 18. T har Hab. 
er Goaler ouuot drtuin any Pri afrer hi diſt haręe from the Conrt , 
but only;for the Frexef the Curt (che Court _ not barred by 
. Chis Statute of Vn 1. aforementioned) and if he do, he muy be 
indifled for Extortion. And agrreable to this is the Book of 21. 
E. 7. fol. 16. Where amongſt other things its held for Law, 
That if a Goaler or Guardian of a Priſon, obs An - Prsſonery proper 
Garment, Cloak, or Money from him, "it:#4 a Treſpaſr, and the-Goal- 
. wiſwerable for it: So tliut. we ay prdeniably-conclude, 
That thexe is no er at all due to any Goaler or Gua dias of 'a 
Priſon from the Priſoner (but hat is due unto him by ſpecial 

Ade Piece. = „ n f E 1 e ol e 
; Andiif -a Goaſer or Guardian of a Priſoner, ſhail take auy 
thing as a Fee of bis Priſoner, he may and ought to tbe Innicted 
of Extertion, and upon conviction td be removed from his Office, 
and if his Priſoper, by Conſtraint, Menace, or Dures, be en- 
forced to give him Money, be may recover that Money 


agaiuſt the Goaleragain, inan Action of theiCaſe:at Common 
Law. A* J LE e 20 $54 309 94 4 ROAR 


Item, The King Conſidering the great per- 
Stat. 23 H. 6. jury, Extortion, and Oppreftion, which Be 
chap. 10. and have been in this Realm by his Sheriffs, Un- 

ä | der- Sheriffs, and their Clarks, Bailiffs, and 
Sta. 4 H. 4.5. Keepers of Prifons' & c. hath orliined by Au- 
tthority aforeſaid, in eſchewing all ſach Extor- 

Raft. predict. tion, Perjury, and Oppteſſion, that no Sheriff 
tol. 318. ſhalller to Farm in any manner bis County, 
nor any of his Bailiwicks. Nor thas any of 

Cee. pred. 3 C5. the ſaid Officers and Miniſters; by occaſion, or 
| under colour of their Office, '(all cake any 
21 H.7.fol.16. other thing by them, nor by any other Perſon 
S to their uſe, profit, or avail; if any perſon 


by 


WA; AB a, 
by them or any of them to be wache attatched, for the omit · 
ting of any Arreſt or attachment to be made by their Body, or 
of -any perfon by them, or any of them (by Bree of col ur of 
their Office arreſted or attatched) for Fine, Fee, Suit of Priſon, . 
Mainpriſe, letting to Bail, or ſhewing any Eaſe or fayqur (te 
any ſuch perſon ſo arreſted or to be attatched) for their Reward 
or proſit; but ſuch as follow, that is to ſay, the Sheri 


o d. 
An 
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The Bailiff which maketh the Arreſt or Attachment, 4 d, At 
Be Goaler of the Priſon.if he be 

Raft. predict. 4d. — And that all Sheriffs, Bailifis, 

fol;37r _ © Goalers,or any other Officer or Miniſters, which 

do contrary to this Ordinance, in any point of 

Stat. 21Ed.o. the ſame, ſhall loſe to the party in this behalf 

indammaged or grieved, his krebble Dammages, 


and fhall forfeit the ſum of 40 J. for every ſuch Offence, the one 
moiety to the King, the other to the Proſecutor, to be Recover- 
ed at Common Law, in either of the Courts of Kings-Bench, 


or Common - Pleas at Weſtminſter, 
This is a per fect Acecquat of s in all Caſes, 

where perſons are laid in Prifon upon Civil Matters and Canes, 

which Fee of 4d. is more then any ather Statute or e 


them to take from their Priſoners: But in ſuch Caſes wherethe 
King is party, its ſtabliſned, That the Priſoners iu all the 
« Kings Priſons ſhould be maintained at the Kings Charge; and 
© out of the Kings Revenues, according to the old Law of the 
Land, much leſs to have Money extorted from him by the Goaler. 
But look into the Priſons in and about the City of London, what 
horrible Oppreſſions, Extortions, and Cruelties, are Exer- 
ciſed upon the Free- born People of England, yea in molt Pri- 
ſons throughout this Kingdom, | Ys 


Which exceſſive Amerrewents and Fines (after all their other 
Partial Dealings, Lawleſs Proceedings, and Arbitrary Carria- 
ges towards the Priſoners, from firſt to laſt) do manifeſt and 
evidence to the World, their Malice and Envy againſt an Inno- 
cent, Upright, Quiet, and Peaceable People. What propor- 
tion is there here berwixt the pretended Fault and the aſſeſſed 
Fine, provides not the fourteenth Chapter of the Great Char- 

| E 2 — UW 
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ter, againſt ſuch uniuſt Judgments and partial Cenſures, which 
declares; ** A Freemi ſhall nor be Amerced for a ſmall Fault, 
* bard ; echt abe, of the Fault, fer a great Fault, after,, 
« the aer gt ene. and. ohe Apdercemicat hall be aſſeſſed by 
e the Oath of Honeſts Men of he VICAR. | 27A | 
Here's Juſticeand Equity, Righteouſneſs in Judgment, which 
affords every man Common Right, declares, That all Offenders. - 


ought ts be. 7 
ale 2 9 75 


v Amerced, by . their., Neighbourhogd, according to 
1 ok the Treſpaſs. Wherein have theſe Judges (wha -; 
art cotnmanyed by the Scatüte of 25 E. 1. Confirmed by Pet. 
Right 3 Car. 1.) allowed the Charter before them in Judgment, 
in a} its Points Ke. g 55 
It may truly be, aid, chat our ancient, juft, and fundamen- 

tal Laws, which Ceol on the 14th chapter of Magna Charta calls 
a Law of Me care 45 the ſame Author there, writes) now turn- 
ed into à 5 Ache; . tor by the Wiſdom of the Law ,the/e Amerce- 
wents were inſtituted to deter both Demandants and Plaintiffs from un- 
juſt Suits, and Tenants and Defendants from unjuſt Defences, which 
was the Canſe in ancient time of [mer ſuits, but now wre 1 
have but a Shaddom of ibem. emus ip) Sees con- Cicero. 
fultum, ſed in tabulis reconditum & tanquam gladium invagi- | 
»4 repoſitum : Lea, our antient Charters are as a Sword 2 Inſt, 
in its Sheath, which if drawn, are and will be ſuffieient fol. 28. 
to defend us againſt all Injuſtice, Tyranny,or Oppreſſi- _ L 
on whatſoever... 1 : Be! 713d 


But its often objected by many of their Averſaries, That the 
Publick Meeting Houſes, wherein the People called Quakers are, 
and have been of late accuſtomed to mett in, and aſſemble themſelves to- 
gether, and ont of which the Military Forces do from time to time hale 
and exyel them, and by force keep and reſtrain them from entrance, are 
by orders of the King and Coùncil, inveſted and þ abliſked in the-naw 
King, and that he has right to diſpoſe of them, as his n Inheritance, 
yea, to pull them down, ſel and burn the material of them, as his infe- 
riour Officers have lately dove by ſome about London: ava therenpon [ach 
who come there to aſſemble together are Treſpaſſer- Kioters, Routers, 
and unlawfull Aflemblies, and as ſuch are rigν§jν, due. puniſbed 
arcerding to the Laws. e—Hhů! TY. - 
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To which is anſwered, That by the Ancient and Fundament ! 
Laws, which have been already recited; as the 29th of Agnes 
Charta ; There is no mans Right, Property or Free- hold date 
taken away from bim, but by trial of {Jurys and the Law of 
the Land. Read Star. 2 E. 3. 8. JE. 3, 9. 14 E:3. 14. 28 E. 3. 3. 
Regiſt. fol. 186, Cook pla. fol. 456. Cool 2 Inſt: 45. 3 Iuſt. 136. 
And ſe: a Statute of latter date, 17 Car. 1. c. 10. Entituled, 
An All fer Rogulat ing the Privy-· Council &'c. which ſpeaks in this 
wiſe; Be it likewiſe declared and enacted by rbe Authority of this pre. 
ſent Parliament, That neither his Majeſty, nor bus Privy Comncel,. 55 
er o#phr to have any. 7wriſdittion, Power or Aathority by Engliſs Bil, 
Petition, Articles, Libel, or any other Arbitrary way whatſoever, fo: : 
8xaminied or draw into queſtion, determine or. diſpoſe of tha Landi, Te- 
nements, Hereditaments , Goods or Chattels of any the Subjects , 
this Kingdom , but that the ſame ought to be tried and determined in the 
Courts f fuſtice, and by the ordinary courſe of Law. 2 
Alſo Learned Ceoł in his 2 Iuſt. {-36. ſaith; The Common . 
Law (of which the great Charter is Declaratory ) hath ſo 4dmea-; 
ſured the preragative of a King, as he cannot take or prejudice the Inhes 
ritauce of any. © | |; 6&5 PAY 
So that by the Law of the Land theſe pretended Offenders are 
Rill rightfully poſſeſſed of their own Houſes and Places of pub- 
lique Aſſemblies ; and their cruel . Adverſaries have no more 
Property, Right, Intereſt; or due Claim therein or therets, , 
then a Pirate has to the peaceable Merchant- mans Ship, a Rob- 
ber has tothe innocent Travellers Purſe, or the Yeff tothe Blood: 
of the harmleſs Lamb: And in caſe ſuch Laws as theſe wilbnot 
_ preſerve that intereſt which thoſe. people have to their Inheri-. 
tances and Properties, we can none of us expect to have our 
Rights or Liberties, Wives or Children, yea, or our lives ſe- 
cured unto us longer then pleafeth or liketh the Vin and! Plea- 
{are of cruel and ra venous Adverſaries. Ne bs 0. 
Its worthy taking notice of, that after the Jury had, on ſo 
flight ground, brought in T. R. amongſt others guilty in man- 
ner and form, how pal pably the Court manifeſted their ny aud 
n the Fines impoſed upoſ him: And though, as is decide)y 


malice, 1 


redby the: Statute of 20 E. 37 cap. 1. Ther f#fticer Mall doutuew | 
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Right te all people, without ſhewing favour more to one then to an- 
ether: According to that Jan ns. Lev, — 18 Fs — 7 » 
Unrighteonſneſs in Judgment, thos ſhalt nat. reſpelt the perſon of the 
Pogr, nor honour 2 on of the Mighty, but in Rigbiesuſneſs ſbalt 
: thon judge thy Neighbour, Yet for a piece of written Parchment, 
the. value whereof was not 1 d. a thing whereof a Court of Ju- 
ſtice could not take recognizance, according to the Juſt Laws of 
this Land, or dammages in cafe it had been taken away, or pro- 
fit to any man, that could have it, not appeating to be any, nei- 
ther indeed could there be to any perſon living: No courſe of 
Law obſtructed, admitting all to be true of that Fact, which the 
_ in, or bis Witneſſes ſwore falfly to the Jury; the 
cauſe of Juſtice againſt an Offendor not a moment prevented; 
| theſe painted Sepulchres or partial Iuquiſiters finded, or cenſured 
bim an hundred pounds, although they had before convicted 
F. Allenbriage, and finded him but five Mark for being principal, 
(yet too much for. ſuch an offence) and Z. Audyard being as an 
acceſſary mult be a hundred pounds, whether this be juſt & equal 
let the World be judge; and to proceed from a perſon (I mean 
the Recorder) who has had for many years the Reputation of 
honeſty and juſtice, which its feared he carried about with him, 
only as that aſpiring Clergy-man did his Fiſhing Net, which he + 
cauſed to be laid atide, fo ſoon. as he had procured a Cardi- 
nals Cap, ſaying, The-Fiſh is caught. And truly ſo may the City 
of London ſay of its Recorder, who has not ſince he came to be 
Recorder, manifeſt that candid and equal juſtice towards this City 
or Citizens in their publick concerns, as was expected, yea, lit- 
tle but what firſt paſſes the ſtamp of our Sword Aldermen, and 
laſſis of the City Lievtenancy , and ſince be by experience 
has found, that ſowing and dedicating his Law and Endeavours 
to their Meſigns, is that which procures him the beſt, and moſt _ 
fruitful Harveſt, he ever has been ſedulous to plead and uddy , 
that cauſr; whoſe Actions may be the more clearer manifeſted to 
this City and Nation, if weighed in the Ballanceof Juſtice and 
Righ-reouſneſs. - 

As Gods indignation reſted on the Children of rel till one 
Achans Thieft was diſcovered and puniſhed, ſo thisCity ſuffers 
ſore Judgments till it has puged it ſelf of theſe many chars 

at 
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that lodge in her Boſom not oafy Robbing her Inhibitans of” 
RightsrheirLiberties,and Properties, Ter blo her Ch imber of 


ber Treaſure, the poor Orphants Security. 
Our Predeceſſors out of their prudence and care, that equal 
Juſtice and Right ſhould be done to all men, by a Statute in the 
EX 3. , J — 2 Fer is this Chir ge; 
And tbat you take not by your. ſelf, or any ot her privily, nor apertly ift, 
ner rewurd of Gotd, ber, nor F uny Al a ala 
ro your profit, winleſs it be Meat or Drink, and of ſmall value, of any 
man that ali have any Plea or Proceſs hanging before qou, as lung as the 
Proceſs ſhall be ſo wes. Sr after the ſame Cauſe. N 
If the City Recorder bath forgotten this Oath, his Crimes 
not the leſs in breaking it, the Joftice of it remains; and all 
perfons in Judicature are to do 7fice do all, and 
ſell or deny it none; and Bribery is ſuch a Crime 29 b. M 
that its puniſhable where ever its found; and its 4 Charta. 
hoped Juſtice oo Een ve Recorder, if it appear . 8 
- that his Fingers have touched this forhidden Babuloniſd Gunmen. 
But if order to Diſcourſe ot this ſo foul à Crime, FPirſt, See the 
Mark which fuch zn Action leaves behind it, Forteſtue cap. 51 
« Bribery (faith he) is a great Mifpriſſion, when any map in 
Judicial place takes any Fee, or Penſion, Role, or Livery, 
Gift, Reward, or Br6cage of any Perſon; that hath ta do 
before him, any way, for doing his Office, or by Colour of his 
Office, but ef the King only, unleſs it be bf Meat and Pripk, 
© and that of ſmall value, upon divers and grit 
* yous Puniſhments. Saith Cook, This Word 3 Inſt. 145. 
n Byjbery cometh of the French word Briber which * +1 
\ *!ffenifiethito Devour, or Eur preedily, applyed to the devouring 
f Cötrupt Judge, of whom the Ffubniſt, ſpeaking'in the 
e perſon of - God, ſaith, Dei devoras plebem m.. 
m font eſcum panis: Nui copnoſcis faciem in judiria, Pfalm 13. 4. 
* you bene facit, iſte pro bucte lia pants deferit verit atem. Prov. 28.2 1. 
In the 23th year of E. 3. Sr. William Therpe, Coo. 3 Inſt. 
„ Chief Juſtice of 'the Kings Bench, for taking 145. 


« of four Perſons 50 l. againſt Wis Oath; was try-* - 
«ed, and judged/ippn 11 e Fol. 147. 
Fact, to be Hanged &c, 'Cook further ſets fort, 


, That 
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That chis Offence of PERS 4 be zommitted by any tbarTr 
-** Nath any.Juditial Place (on Miniſterial Office) either Eecle- 
os '-- - *hafticalor 1 Non atcipies perſonam nec 
Deu. 16. 19. manera (and the reaſon is expreſt by the holy 
e Ghoſt ) quia munera excæcant occulas ſapient i um, et 
* mutant verba juſtorum : If Bribery hath, fo: great force, 
eas to blind the Eyes of the wiſe Judg, and: .to-change. the 
words of the Juſt : Beatus ille qui excuit manu ſuas ab omni 
e nere Tudex debet habere duos Sales; ſalem ſapientiæ, ne ft infepians, 
et ſalem conſeientie, ne fit diaboluu uw. Elem 
Though the Bribe be ſmall, yet the Fault is great; and 
* 217 F. 3 this appeareth by a Record in the reign of E. 3. 
1 + oof. pe iverfs juſticiarij ad andiendum & terminan- 
dum aſſignat, ceperant de Johanis Berners, gi in- 
d˖ictatus fuit, 4 I. pro favore habendso die deliberationos 
s (ua, finem fecer aut domino regi per IV. M. Mar- 
ce ce So as they paid for every pound a Thou- 
ee ſand: Marks See before Sr. Wil. Thorps Calc, 
Rot. Par. 7. R.. The Chancellor was accuſed 


T: Coram. Rege. 
Rot. 139. Eſſe. 
Ja. Bemer: 
Caſe Not. Pa. 
7 R. 2. um. 
. 13. n 


Ihe. - : — 
** of 4 Bribe of ten Ponnds, and his man four Pounds, and cer- 


«rain Fiſh, which though the things are fmal, yet it had been 


t puniſhed if it had been proved. oy! 
But no to the, Fact of the City Recorder, it was obſer ved, 
That when he gaye Judgment afp at the ſeveral Convicts before 
: related, and aſſeſſed the ſeveral F ines and Amercements upon the 
Convids, and others, both for their Hats and pretended Crimes 
for which they were Indicted, That hn Smith, one of the 
Sheriffs of Londen, being Ar was ſuppoſed, over · joyed to hear 
of the Courts Gratitude in rewarding his paios for making Pro- 
elamations in the Stets & c, but being ſomewhat in doubt whe- 
ther many of the Fine, might not fall ſhort og prove: J Debrs. 
haftily ſteps out of his Chair, and going to the Recorder ſaying, 
BUT HOW SHALL WE COME BY THESE 
FINES? To which the Recorder; anſwered, GIVE ME 
ONE OF ar Jef EM q AND I WILL;, SECURE 
YOU ALL. THE REST! At which anſwer, with a 
ſeeming joy and alacrity, 7. Smith returned 4» his Chair, and 
ſpoke to ſome who were ſuppeſed his Friends, there preſent in 
| | | Court, 
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«iP Gert, antiudidly de ared to ch 2 
| That if we (meaning the 81 N n — 
he would feeure 1 al the re, of them 


Hernan as theſe: But what Wonder, ſcarce 4 


surely chis was two 'open and publique a place to na f ſourh 


or Action of theirs, that Se fi ons, was in Law and Righreoulnets - 


any wore juſtifiable : What Ratiß cation or Cont 
this piece of contracted: Bribery has been. ſince 5 


in thci privare Chambers we know no bur whars done ea 3 


in publique Courts we may &c can aſſert e declare to the World 
Some may conjecture, That the Money which 7. Hema. 
Recorder afterwards received, was upos the firſt pr 


offered Contract, made in open Court with 70. Smith . x7 


Others may Imagine, That it was the Mayors Ben 
for juſti fying bis Dirty and Filthy Actions and Pr | 
fore the People at the Seſſions. But the caſe is this, That 
Ayer, Sheriffs, 70. Robinſon G. amd other dhe Juitices NP 
Seſſions, being met together at Ew/dball in 2 Court of Alder» 
men, propoſed co pay the Recorder for his extrordinary pains, 
N reward him for his execution of Juſtice, or litting in] gment 
at the Old- Baily upon the Qa bers . Robinſon che chiefobthat- 
Flock, and not the backwatdeſ?t to pive whats not his own, told 
the Court, T HAT THE RECORDER: DESER- 
VEP AN HUNDRED POUNDS FOR HIS 
SERVICEDONE AT-THE OLD BAIL Y/THE 
LAST. SESSIONS. Whereupon the Court conſented to 
pay kim for that ſervice an-Hypdred Pounds, bythe Chamber= 
lin of Lands: Who doubts Of the-truth hereof. ate deſirac v 
repair to the Chamberkns-Office and they may'there find the Gr. 
der, bearing date the 8th of Odeber, 1670. Beſides oxher Orders 
for 2001. more to him,” within eight; Moneths laſt paſt.” In 
excellent way to eaſe that Treaſury ot Being overbu rthened with 
Orphans Money, by which Siziſter Eads and 4 D3/peſitiorof 
its Cab, the Chamber is run ſo det blyin Debt char ies al molt inere- 
dible; and here Modeſty>engages to conceal, being im 
that ere long ſome more. laithful Stewards and\Guardians . "de: 
2 to have the Charge and Wardſhip of it c. 

r . proviſion which Engleade 
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ook ob . he Kings people, Eccleſiaſtical and Tem. 
aL Free or Bond, Old or Yaung, yea, although he be Out- 
awedvy :Excommunicated, er apy other without exception, 3 
. ve Trſtice freely vit haut {le and fully without deni al) yet thoſe 
ers at che hand of this Recorder and Bench, inſtead of 

| n freely. have been apparently /o/dinto the hands of 


vel; Adverſaries; and inſtead of having it fally, they 
have been wojufily euer ful by cheir Arbitrary: and Illegal Sen- 
des ces and Cegſates againk hem 3 
Thas are we for ced to caſt he blame of the Priſoners Suffrings 
upon the Authors thereof, which we muſt attribute either ſprung 
from their fal ſneſs to their truſt, or their incapacity to execute 
that meigkt of Authority committed to them: ind ſurely this Na- 
tianthro: t is made ſerkible of nothing more, then the daily 
reach of their Libertits, And of Violence to the Freedom of their 
Perſons and Eſtates, hy ſuch'hoſtes humans generis, as theſe oppreſ- 
ſed Priſoners have had juſt occaſion to com̃plain of. 
The Actions of that Seſſions were a Riddle to the Eis- man, 
beyond all that this latter monſtrous Age hath bæ ought forth; its 
needleſs to repeat how much the publ ick Liberty (in denying the 
commonalty that freedom of Jurors the Law allows, fining & im- 
priſpning Iurors for doing their duty, impoſing Fines arbitrari- 
ly without inqueſt upon the Freeborn men of Englaud, denyin 
to produce that Law which is pretended to have been — 
is-wounded, and how much the In jur ies are doubled and trebled 
upon their Fellow- members, and the evil conſequence thereof, 
which if drawn into preſident, who can count himſelf free ei- 
cher in Perſon or Eſtate. The conſequence of a wicked Sentence 
(faid Chancellor Bacon) was infinitely worſe then a wicked Fact, 
as being held a Prefident and Pattern whereby oppreſſion begin- 
ning upon one is extended as warrantable upon all. 
Aud this conclafion he draweth out of this place of Scripture, 
Fans turbatus & vena corrupta eff juſtus cadens corum impio . A juſt 
man falling into the hands of the wicked, is like a Fountain 
troubled with. the Foot, or the Urin corrupted in the Body. 
The honour of which arbitrary Sentences, Cenſures, and ſe- 
pars. ; vere 


> 


Zh at PR VS mnt wid tn 
- thatthe Courts of Iuſtice, ordained for publick | 
ſafety ſhould be wrefied to enſlave, oppreſs, rein 4s oy us 
you much that Mayer and Recorder have x * 61 en 3 
ights and Liberties of theſe Priſoners ixtoo af _——_— 
waving the Rules of Law, and: ——_—_ out alete 2 fl ED 
taſtical Difcretions and Arbitrary and Power,” the c . pes 
quence of which cannot but — 5 miſchievious 725 = 
convenient to both theſe that there were ſenſured,and i Ki 1 
to the 2 Rs hence 2 derived — | 
194 ſſi ma lege quam Sin, vivers : : 
ny . 3 ren ws * gw 
read i dey, nd ew hn eee 
iel rbitra 8 6 
at the well of every Bewih 2 5 
ont 4 certain or buywn! Er inves for Sy Bros en d Pans; 
went: And now ſpetious ever 12 Pretenc ceetin 
may be, we know that the pretence of necefity hs a@ contre 
to the known written Laws) in the Mayor, Recorder 8c. $ravy | 
others, is but to Uſher in Tyranny and Op N 
There appears no other end that this Bench had in ehiseeri- 
ous fort of proceeding, then to fill their Sheriffs Pockers, itt, 
extorted gain, or arbitrarily to puniſſi à moſt innocent u 
able people, to gratifie thats Luſts and Malice. | 
And how many flour iſ ing States have been eines | 
Avarices, Cruelty, and Non-obſervance of the Laws, "by thi 
Governours and Magiſtrates were tedious to inſert ;* ont 
notice what Cook in his 2 rf. 3 88. 2 Har three things avi < 
threw the flenriſving Stare of the Roman Latens edi im. 
þ „ et proves lacrum : _ ny 7 ;T bat "vis the” 
iujuſlice, when tar re colour of alis, (= $ 
W is oppreſſed 7 0 «323143 722 
Government, conſiſting principally de een 
— juſt and known Laws 'procures Love from cht Subs” 
25 r which ſupports a State in adverſity: 
by — fow a jelouſe among the freeborn 80 22 
6 ee up 
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common {Maxime of all op 422 That their Tntereft is te 
eint ain the publique wentrhy, and the particular Por. 
Therefort permit not thefe perſons in their Courts to creat the 
acelidents of Oppreſſion to enflave our Poſterizy in future times; to 
bend hathchis been made publick, that the ſwprear Mapiſtratt 
. and Zegiſlamrs of this Nation, for the digniey and bonour of their 
Hula and Goverment, and for the ſafety of the-freeborn people of mus 
and, not only take care to purge the Benches of fuftice from that 
rialien and corhation, which bath uſurped thoſe places of great 
truſt and puniſu the Offenders who have been guilty of ſuch enor- 
Crimes With\condigh Puniſhment anſwerable to their reſpe- 
tire. Otfences and horrid Opprefhon, but alſo command the 
keeping, obſerving and execnting in all their Courts the known, written, 
prommiged, ancient, and fundamental Laws of this Land; and that they 
maꝝ as they have often avowed maintain the Zibertiesr of the free- 
bern pepple of Exlaud, in aſſuring to them that Salus populi is ſu- 
premalex. Ca n it he reaſonably thought, that the impumity of theſe 
chat ha ve been ſo faithleſs to their Oab/ & Truſts repoſed in them 
Mall exer be ſerviceable to this State or Magiſiratet under whom 
they act, ne they I rather take courage to betray them, when they 
bad che fixſ,oppertynity; therefore like our old Proverb, I hongh we 
97 T reaſos jet we hate th Traytor: So t hath been the prudence 
ok the. wiſeſt and beſt governed States, Never to pardon any man for 
# vatorions Crime committed againſt the Common-realth, for any good ſer- 
vice before done toit: To which Clement Edmonds upon Ceſar: Co- 
ment azes, well agrees, fol. 174. It more importeth 4 Common-wealth 
10 puniſh au 14 Member then 10 remand agoed Act: So that State or 
mene wealth, that will keep it ſelf in good order, and free from 
ruin, muſt cheriſh Impeachments and Accuſations of the people 
inſt thoſe that through annbision, avarice pride, oruolty er oppreſſion, 
eek to deſtroy the liberty and property of the people, forthall they 
keep their State free from Exvie, ad ſecure from fupplavr atio; and 
the {ree-born people of this Nation being thus preſervid & ſremred 
al 7yraum and Opprefien,will never-ieck after other Liberty,” 
but, 44 2 their own Governautt For as it never turned te 
any States ad vantage to gain the peoples harad, ſo its the moſt 
ple Infeing Government, under which the people rrjepcæ and live 
Nh according te that Maxime of Canidun the Rand, Fire 
4 A 


7 im pe rium quo obe dient 14 ludent 5 f 
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fad Pico. eters nl 5 
in the LAWS and Liberties Ol. nolan 


are the only proper b wy N 
Neighbours Actions, and may by che 
ſtabliſhed Laws of England give 4 fer 
dict of ſuch Facts, according 0 their 
Con ſciences, without incurring Fine: A 

Impriſonment, &e. 5 e 


<a 


Eriend ? 

it. Traely, abou ſome earneſt buſineſi, that will not admit of Al 

Send. I know you to be a man of bufineſs; but in my appre- 
benſion yon ſeem more then uſually in haſte,. now I am come eo 
give you a viſit. 

Cit. I ackyowledge your kindneſs , and force you are 2 
ceme, I would requeſt your advice in ꝓhat 1 am . 

Stud. Vea, moſt freely; But what's the C i wn 


Cit. 14m ſummone d. to to marrom, 47 ** 
Old-Baily, at would boli get my ſelf _exen[ed, ary mas, 25 N 


Send. VV Hither are you baſting out io faſt aig my 5 5 


Pin eur to one of the Sheriffs, my eld Acquaintanee, to imreat his 
vou, to do. me that kindneſs , Es 2 . _ 4 naarer * 
e ſucbh a mattor, and may a dire a 
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dead. Its very like, did it . concern you, I get 
pour diſcharge: But why ſhould not mou rather ſerve your Coun- 
try in theſe publique concerns? If all mon were of your mind 
how ſhould Right be done in Courts of Juſtice? - 
eit. There f many others that are better chilled in ſneh Aatters, 
who are more fit to perform that Office ; u for my part, I have ever 
fo laved peace that I have forbern going to Law, though it has bean much 
0 4. | i 
| 75 That's no Excuſe; for the more peaceable men you 
have been, the more fit you are for ſuch ſervices: The Oſſice of 
a Juty-man is conſcientiouſly to judge his Neighbonr, who needs 
no more Law then is eaſily learned te direct him therein. 

Cit, IRonld wilingly appear , according to this Summon, but that the 
Mayer and Recorders carriage to Furies was ſuch the laft Sefſions, that 
Af queftios whether 1 could ander-go ſo much Fardſbip, and net endanger 
my Lift; ſe I find that all my Weightours, as well as 1, are endeavoar- 

_ lng #0 get themſelver excuſed, © | | 
Fiera. Then its a reſtraint from your Trade that deters you? 

Cit, No truly, bars net all , but tobe kept without Meat aud Drink 
tuo Dayes and Nights together, and not to be allowed the privileage of 
Name Eaſeniem , and after all, to be caft into New-Gate, 4 
hard Service. | . 

Stad. T-muſt confeſs this was very hard, yet it ould not de- 
ter you from doing your duty: and if thoſe Jurors ſuffer. 
ed 3 (which I Queſtion not) their Service was the eaſier 
co them. 

Cir. 7 amof opinion they mere unjuſtly dealt wit hal; many of them 
Io, who Leer honeſty, eſpecially thoſe four who yet Ne in 
Durance , but Tmay ſaffer by reaſon of my Ignorance of the Duty and 
Office of 4 fary- man; therefore on that account rapes 1 defore 
a0 be excuſed my appear ance, which" if I nnderftoad a: well as many do, 
withal my heart I would do my ſervice. | 
Stud, Now you ſpeak honeſtly Hike an Englifh-man, and in 

- eaſe that be all your cauſe of ſcrupſe, it may foon be removed if 
you will take wy cr 8 Pl 
it. Te: with all my heart : Then pray let me have your Anfrier tv 
Jome DFneſbions, which often Fee bad upon my thoughts "to 
Nrepound to you, or fome Practiliauer of the Law, that mond be plas! 
irh me. | tad, 
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you that ſatisfaction you delire....... S 
1 mm 2 52 4 0 ng rder 4 A : 13 prey * | 15 id 2 7 
2 7 or Safety? Mut ſa) the Fundament al Laws of. EU 

land to ſuch Practice:, 5 a NPE RE! 


Stud. The Jurors Priviieage, and every Engli-mans. by 
them, as they are very Conſiderable, ſo the Laws are ver. = 
ry. well Guarded them againſt Uſarpation, as I hall ſhew 
YOU ü at (pd. Lov 48 215 oh ore 
N Cit. But pray firit let me know their Antiquity:?. 1 have: beard _ 
it ſaid, That Tryals by 7 aries have been of l fanding in this . 


N ation. Re ER 
Stud, Their Antiquity no ene knows, but all Authors ag ec 
that they have been very ancient: Cook the Oracle of our 
Engliſh Laws, writes, That long before the Conqueſt Co If. 
it was ordered, That in every Century there ſhould - 133. 74 
be twelve good and honeſt men to judge & e. And 
Cambden in his Britania correctęth Polider Virgill, for ſaying . 
kan the Conquerer firſt bronghtt in this way of Tryal, af ' 
that it was moſt certain and apparent by the Laws of Erbelarea 
that ſuch Tryals were in uſe many years before : Which hen 
in his Mirror of Jaſtice, written in the time of E. 1. do k Wel 
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confirm and affure us. 3 
+ Cit. But what ſay the Law- Books ef later date, and onr Predeceſ- 
fors in later years abont them. 5 __— 
Stud. When the great Charter of our Engliſh Liberties in 
the 9th year of H. 3. was made, and put under the great Seal of 
England, then were theſe Tryals by Juries confir- I 
. down to us, and therein it was Liblifhed, That 9 H. 3. 14. 
no Amercments ſhould be aſſeſſed upon any man but 29. 
by the Oaths ef good and lawful men of the Vici- _ 
nage: And alſo that no Free- man of England ſhould be impri® 
ſoned in his Perſon, or deftroyed in his Eſtate and Liberties, - _ : 
without the Lawful Judgment of his Equals, which Charter 
has been confimed by thirty two Parliaments,and „ e 
now ſtands firm to juſtifie and maintain tbe free - Co. 2 hf. 41. rN 
dom of this ſort of Tryals, which Cook. calls te 
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Sͤcdbjects Birthright: And-which/T'muſt ſay is the dilly Preſer- 

ver of our Lives, Freedom, and Property, * 5 may read the 
Dock of the Tryalof 7. F. and *. Ad. laſt Seſſionsss 
Eit. I an very well Satisfied K 1 bur prag, what ſwyes 


= . 


n 
4 i & & ö * 


the Law about menacing, threatning, finiug and iupriſomag F purer, 
as before I mentioned toyon ?f N I] Wea . 
Sead. As to the menacing and threatning language which 
that Bench gave the Jurors, it only evidenced and manifeſted ws 
the world their Envy and Malice againſt the Priſoners, that the 


Jury had in charge, and ſo may be faid alſo of their fining and 


impriſoning of the Jury afterwards. | oy 
5 Hath a Ceurt then no power bythe Law to f uri and impriſon a 
8 2 We find in our Law Books, or Books of Caſes, that 
Jurers have been fined by a Court, for theſe following matters. 
i 1. If a Jury man take money (from the party 
39 19. to betryed) before, or after hebe ſworn. 
Fitz,” Exam. 2. If they receive any Writings from the 


17.14 HF. 7.30. perſons they have in trial. 
36 H. 6. 27 per 3. If a Jury man appear, and then depart 


Cur. C. B. & before he be, ſworn, is a contempt of the 

BR; Court. | 9 4 mr 

34 E.3. Fitz. 4. If a Juror, after be ſhall be ſworn, de- 

Office de Court part from his Fellows before they deliver in 
their Verdi. +] | | 

„ If Eleven Jurors ſhall give in their Verdict 

without, or againſt the conſentof the Twelfth. ' 

6. If a Jury eat or drink after they are gone 

218. 4. b. Old from the Bar, and before they bring in their 

iuris 251. Verdict (This I ſuppoſe is meant where the Court 

1, will accept of the Verdict, when the Jurors ten- 
dex it.) And ſor ſuch like Miſdemenors as theſe they have been 

Fined and Impriſoned, but how Warrantable, is a Query. 

Cir. A. for theſe Miſcarriaget you havs inſtauced, it ſeems reaſon- 

able they ſhould be puniſted, which uno honeſt man will be found guilty of; 


reit her do I fear to ſuffer for ſuch like miſdemeanors. But what {ay von 
tothe fining a fury for giving in 4 Verdict according to their Conſti- 
ences, Jet pretended by the Court to be cantraryto Evidence. incl 


Srad 4 
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te Path fuppoſed 19h nr 
Stud. 2 Common le 25 Land; 15 bee ke then 
Common Ri ti Pure an rea ſon, ſo it never tailes to ren- 
2 its /n Actions; 4- Pry is therefore ſi ummongd 


af iabe V e becauſe its alxahes pr cſumed. thatthe.Nejgh- 
ale Vion Tow ainted withrhe be e or che 
Adtions and Facts, done ar acted within their o,] n Limits: — 


iction And * they themſelves way know ſomething 

the matter in controverſie, being, (de Vicineto) of 25 — 
. matter was in action. Therefore: the . 7arymul be 
returned, de 21cj»cco,, of the place where the Fact was done, and 
of, men (ger guss rej ueritas melias ſcire poterit by whom the truth ot 
the matter may be better known; ſo the fry having ſome ſelf- 
knowledge + of. the- matters afore-hand belides, . bearing the 
Evidence, may the better pronounce ( veritatis diltons ) or a juſt 
Verdict of the Eact. 


:Cit: In er im d. 1 concęive 4 have [elf-know: 
2 mateer thas 2 4s 1 9 — , Hae ff $f. be 
.Stad. Its probable, Ficft, That they may know the Wit- 
neſs on the one fade, or the other, to be perſons of no Credit ; 


Secondly Th may know che party accuſcd te be a mag 
'*otherwiſc q likes or 2. 5 then to do ſuch an actſor thing, 
that is charged agai for inſtance, They may know 2 
manto 

*. A Quiet dal . therefore no Fighter or Riotes 


| er Routons Perſon. 
2. A — ant of, the pine Chncch of England, there- 


reach 
N pack fb 1. 80 2m * bis Ne gbbours; ALA 
ab y 5 * 13 And many ether Iaſtances might 
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| Is Cit. Toþ bye; 
Ir e ee Fre. e, ſeems very bard 
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that fuch 122 £ 

ir Poſteriey, 1 5 nn 


+ Cit. + Trah ce iris ' London, ii bove ennbdres- 
dave a the Old-Baily, and fear its 4 Forrreunner of 
, 


ill conGe 
r En The 5 on — 
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cher may be ated in the C neu, who & 


Landes for 4 Re in their Courts of 7uftice: 2 2 
Tihooghss ere theſe tig. dN 
. Send.: The confequines of ſuch Practices, the the Parliament 
have very well ſer forth in Chief Juſtice Kce/ing's Caſe,” 1 Du 
1667. when they Voted, That fining: Juries were nos only-Ia- 
noyations, "in the Tryalsof men for their Lives(and' Liberties, 
but that it was of Dangerous Conſequence to dis Lives and Li 
berties of the People of Eagland; and tended to the introduc! 
of an Arbitrary Government: And cheir reaſon was very. 
for the King ſits not in es Fra" upon his Subjects, — bis 
Juſtices i in his Courts if che /luſtices, who are conimanded - 
to be Free by the Law, ſhall contrary unto the Law! fine and 
impriſon Juries, for giving Verdicts in ſuck matters which che 
Laws allow and-appoint them to be propèr Judges of * Where 
wen is the Englith-man tryed by bis Peers, and hy the Law of 
the Land? To deny us this free Tryal, 1: to Rifle 
us of our Birth- rigbt, and moſt Acbitratily aad St. 3.13 E. 3: 
Tyrannically to deny us Equal, Law; Juſtice, and 1 855 
Ri | be 2 

Ele. Swrely miew the Parliament ets ag tin oh ma call: gr 
egal Proceedings of that Bench to 2 ion before them, As. wel. 2 
they did Keeling*s ? 

Stead. It as much deen b in behalf of b 3 p 
Poſterity, as K of us, to curb theſe ſubor dig ate zulges, he 
have broken their Oaths and the Law, to run into thoſe 
Arbitrary and. illegal Practices, tbe conſequence of 1 * 
ſuffered, in a ſhort time wit be, Sic vols, eg Na pro r 


valvent as -: ae — 2 That, 
„ 


Iſt * 


them, all have Verdict to their kejr winds; 0 


tür Iurert cif) „Wein 
mored, br gratified; ak vs Niet r | 
theſh in their Our. 71287 bone, 
2d A further ill. conſequence will be, Thar ach K gh A Fr 
ö Wan, er 1 14 ra Hot Kitz ra 
this Advenfary ;- yet he kihndt chafsenge 4 F 
vb wilt hege Vergr. for their Kin Ake, * 
ſon them till chey Have; ſo that bythis mean var Li Liber 
ties, and Properties ſhall be folly tr yes,” n wholly Fr the 
Will and in che power of every ee or corropre | Trtlte, | 
—— Bailiff Ke. 
' But hac it been practionble in former timer to fine 4 mmpriſen © 
Lover, for 2 eee to Evidence, 2s the Recordet  pretenar bur 
ort have doue ug 

Stad. No ſurely; - e find not one preſident 10 al onr'B&oks;* 
til Keeling's, and he ſcaping that condign Puniſhment, which 
the Parliament promiſed him, your Recorder and Mayor has 
trod his Steps. And pray ſee how ſuch Iudgments on Iurors leave 
them remedileſs of relief, which is ſufficient ground to 4m win; 
ſuch practices tobe againſt the Law. i 

Firſt, It can never be tryed whether” they. four with or- 
1 their Evidence, by reaſon no'Writ of Errot lies in the 
Caſe. * 

Secondly, They are in worſe conticien then the Crlmlvets, 
that are tryed by them; for in all civil Actions, Informations, & 
Indictments, Appeals and Writs of Error, do lie into ſuperior 
Courts, to try their regular proceedin gs of the Infer lor; but here 
„„, oo 
- -—Thirflly, In the way of an Attaint, the Truth or Falſllood 
> of aJurors Verdict, in matters of Fact, may be tryed by ano- 

ther Iury; but in this caſe the Iurors are concluded, by reafon 
that whether che have found with or againſt,their Evidence can 


never be tryed. Litt. Selb. 18. 
F. N. D. And further Reaſon (which is Law) tells us, That 


21. as the Kings Iuſtices of the Lay: have given out, that 
8 . they 


9 — n | 3 
ee — iſſue — 5 
3 > yk in one, not to de gase tech 
it” according to eir — #\beit\, © 
dence may ſeem toy vg clear to another perfor, to the co 
traty of which the Jury have found: For they m = (being 12 
kicinets) Where the Fact was done) know their 
—f—— of > 3 4 Fact before — Leal che 
Judge or Standers by, are pro Strangers unto; and ignors 
of je Therefore the Knowledge of rate 5 „agreeing roget| 5 
aughi to be preferred before the fingle Apprehenſion of any off 
Perſon whatſoever: Al which does maniteſt, not only thi ch Alte 
al and Arbitrary Proceedings of your Mayor and brine nh ; 
Too; 'againft-rhofe twelye men, bat the 1H and rous. 
Conſequence: of fuch” Practice, to all the People © 0 : 17 
land. 22 
Cit. But its 3 Tha one of teln Sie ed uponthi Ju- 
ant y ſhe Recorder) was for findin 2 3 
722 pope ſock an Action Favs Mey are r (un 42 
es . 
427 Lo ie; hey are ſo, which wilt nor he grant! 225 
That a Jury can find againſt Law, is to me a Paradox , ſors 
ſay, Where there is no Law, there is no Tranſgrefon ; fo 
there is no Tranſgreſſion, there is no place for Law, the L a E 
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